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MR. TRUMBULL. 


THE protracted illness of President Garfield led to much 
discussion and a variety of opinions as to what constitutes a 
disability in the Presidential office which will justify the Vice- 
president in assuming its duties. 

President Garfield’s death renders unnecessary a practical 
decision of the question in his case; but the time may come 
when it will have to be decided, and it is of importance that, 
before that time arrives, the Constitution in that regard should, 
if possible, receive a definite and fixed construction, so thot when 
it does arrive, the people of this Republic may be spared . con- 
troversy as to the person entitled to the chief magistracy-—a 
controversy which among other peoples has brought upon 
mankind more wars and greater desolation than any other 
cause. The provisions of the Constitution bearing upon this 
subject are the following: 


**In ease of the removal of the President from office, or his death, resig- 
nation, or inability to discharge the powers and duties of the said office, the 
same shall devolve on the Vice-president.” ‘ ... No person except a natu- 
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ral born citizen, or a citizen of the United States at the time of the adoption 
of this Constitution, shall be eligible to the office of President.” ‘“‘... The 
Vice-president of the United States shall be president of the Senate.” “‘.. . 
The Senate shall choose their other officers, and also a president pro tempore, 
in the absence of the Vice-president, or when he shall exercise the office of 
President of the United States.” 


The Twelfth Amendment, adopted in 1804, declares : 


“Tf the House of Representatives shall not choose a President whenever 
the right of choice shall devolve upon them, before the fourth day of March, 
next following, then the Vice-president shall act as President, as in the case 
of the death or other constitutional disability of the President.” “... No 
person constitutionally ineligible to the office of President shall be eligible 
to that of Vice-president.” 


Preliminary to a discussion of what constitutes Presidential 
inability, it is important to determine the position of a Vice- 
president, who, in the language of the Constitution, “ shall erer- 
cise the office of President,” or “shall act as President.” That 
is, whether in such case he becomes “ the President” or remains 
Vice-president, exercising the powers and duties of President. 
In 1841, when, on the death of President Harrison, the first 
vacancy occurred in the Presidential office, and the question arose 
in Congress whether, in appointing a committee to inform the 
person then exercising the office of President, of the organization 
of the two Houses, he should be styled “ President,” or “ Vice- 
president now exercising the office of President,” Mr. Wise, of 
Virginia, exclaimed that “he knew the fact, that the present 
incumbent [Mr. Tyler] would claim the position that he was by 
the Constitution, by election, and by the act of God, President of 
the United States.” The subject received but little consideration 
at the time in either House of Congress, and as the ease then 
presented was one of death, both Houses decided to give the title 
President to the person exercising the duties of the office, in 
their communications with him—Mr. Calhoun remarking at the 
time that, as none of those circumstances existed which might 
arise in a case of inability, “there could be no special occasion 
for discussing the subject.” From that time till the present, 
whenever the Vice-president has acted as President, which has 
never been except in the case of the death of the President, he 
has been styled President. The practice adopted under the 
circumstances, though entitled to consideration, is not decisive as 
to the true construction of the Constitution, even in case of death, 
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and by no means settles it in a case of inability. As an original 
question, it would seem clear, from the language of the Constitu- 
tion, that its framers never intended any person to be President 
except the person whom the people elected to that office. They 
provided that, in certain specified cases, another officer might 
perform the duties of the President, without regard to his eligi- 
bility to the office. 

The original Constitution did not prescribe the qualifications 
of age and citizenship of Vice-president as it did of President. 
Hence a Vice-President not eligible to the Presidency might, 
under the Constitution as it existed prior to 1804, have had 
devolved upon him the powers and duties of the Presidential 
office; but how could he become President? Even now the Con- 
stitution does not prescribe the qualifications of the officer who is 
to act as President in case of the death both of the President 
and Vice-president. He may be a person not eligible to the 
Presidency. The Constitution must be so construed as to be 
consistent with itself, which would be impossible if a person not 
eligible to the office of President could in any case become Presi- 
dent. That instrument contains no provision declaring that the 
Vice-president shall under any circumstances become President. 
On the contrary, it in terms declares that in certain specified 
cases “the powers and duties of the said office” shall devolve on 
the Vice-president; that “he shall erercise the office of President” 
and “shall act as President.” On whom is it that the Constitu- 
tion in certain cases devolves the duties of the Presidential office? 
Is it on another President or on the Vice-president? Had the 
framers of the Constitution intended the Vice-president in certain 
contingencies to become President, they would have so said, 
instead of saying as they did, “he shall exercise the office of 
President, or “he shall act as President.” 

Assuming, as the language of the Constitution imports, 
that the Vice-president can in no event become President, 
there is less practical difficulty in determining what is 
meant by Presidential inability. If, in such a case, the Vice- 
president became President, the person whom the people 
elected to that office, though laboring under a mere temporary 
inability, would be ousted from the office whenever the Vice-pres- 
ident assumed its duties, as there could not be two Presidents at 
the same time, and the person elected Vice-president, having 
ceased to be such by becoming President, would continue Pres- 
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ident till the end of the term. Whereas, if the Vice-president 
in such case simply exercises the office of, or acts as President, 
there could be no reason why the President, when the inability 
ceased, should not resume the duties of his office; and the Vice- 
president, having ceased to act as President, would again become 
president of the Senate. The word “ inability,” as used in the 
Constitution, doubtless means both physical and mental inability, 
or either. Whenever the President, whether from physical 
causes, as in case of capture by the enemy in time of war, or 
from sickness, or from mental disease, is unable to discharge the 
duties of his office, the Constitution devolves them on the Vice- 
president. Before he can properly act, there must be some ocea- 
sion for his action—some urgent duty to perform to which the 
President is unable, from mental or physical causes, to give atten- 
tion. The framers of the Constitution clearly intended to provide 
that the Republic should suffer no detriment from the want of an 
executive head. If, during the illness of President Garfield, 
circumstances had arisen requiring of him the performance of 
important duties, such as the negotiation of treaties, the defense 
of the country, or, indeed, any act to delay which would be 
fraught with serious injury to the courtry, and he had been 
unable to act, the case of inability contemplated by the Consti- 
tution would seem to have arisen. The presumption is that no 
such circumstances existed. But how is the Vice-president to 
know of their existence in any case? In the absence of legislation 
he can only know, so as to act upon them, when they become so 
open, notorious, and indisputable as to be recognized by all as 
existing. When such a case arises, who will question the right 
or the duty of the Vice-president to act as President till the dis- 
ability is removed? The Constitution has provided no tribunal 
to determine what shall constitute inability, or the evidence of it, 
and it will be difficult for Congress to do so. It would be dan- 
gerous to vest the power of thus superseding the President in a 
petit jury, or any judicial tribunal. The people who elect him 
have said that he can only be removed on impeachment, and 
Congress cannot provide for his removal directly or indirectly 
in any other way. They can prevent neither his death, his 
resignation, nor his inability, and they have never attempted to 
declare what shall be the evidence of his death, though they 
have passed a law of questionable constitutionality, declaring 
that the only evidence of his resignation shall be an instrument 
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in writing declaring the same, subscribed by him, and delivered 
into the office of the Secretary of State. Four Presidents have 
died in office, and it required no statute to define in advance 
what should constitute the evidence of their death, nor any jury 
of inquest or other tribunal to determine when they died. To 
have required such proof would have been unreasonable and 
absurd. The whole people and all their officials took notice of 
the sad events, and the Vice-president in each case proceeded to 
exercise the powers and duties of the Presidential office without 
question from a human being. There are some things of which 
everybody takes notice, and which it is never necessary to prove. 
Among them are public matters affecting the government of the 
country. Every one is bound to know who is President, and to 
take notice of his death. As a matter of convenience and pro- 
priety, it has been customary, on the death of the President, for 
his constitutional advisers, who are supposed to be near him at the 
time, to inform the Vice-president of the fact. While this is a 
proper thing to do, it is not essential to his entering upon the 
discharge of the duties of the Presidential office. So in case of 
inability, the fact must be so notorious that there can be no 
reasonable doubt about it, nor that an urgency exists requiring 
immediate action on important matters, before the Vice-president 
would be warranted in assuming the duties of President. 

When such a case arises, the people will not only acquiesce 
in the discharge of the Presidential duties by the Vice-president, 
but will demand that he exercise them. In a case of inability, 
as in a case of death, the constitutional advisers of the Pres- 
ident, who are-about him, might with great propriety notify 
the Vice-president of the fact, and of the state of the public 
business requiring Presidential action, and this, though not con- 
clusive, would be one circumstance going to make up that public 
opinion which would make it incumbent on the Vice-president 
to act as President. It is questionable whether any law can be 
framed placing this question of inability in a better position 
than the Constitution has left it. The degree of proof to satisfy 
the public mind cannot be previously defined. This is a people’s 
government, and can only be maintained by the will of the 
people. Every citizen of the Republic constitutes a part of the 
law-making power. Hence the respect of all for the law, and 
their readiness at all times to uphold and defend it. They take 
notice of public matters affecting the government of the country, 
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of who is President, of his death or inability, and of the acces- 
sion of another to the duties of President. 

When this accession follows the notorious and unquestioned 
inability of the President, they will be as ready to uphold the 
Vice-president in the discharge of the duties of the Presidential 
office as if he had been elected to it. Any Vice-president who 
should assume those duties in a doubtful case, when the exigency 
did not unmistakably require it, would be treated as a usurper 
by all patriotic citizens. Peaceful successions to the Presidency, 
under our system of government, must always depend on a 
sound public opinion, supported by the good sense and the intel- 
ligence of the people; and there it may be safest to leave them. 

LyMAN TRUMBULL. 


MR. COOLEY. 


THE Constitution provides that “In case of the removal of the 
President from office, or of his death, resignation, or inability to 


discharge the duties of the said office, the same shall devolve on the 
Vice-president.” Three of the contingencies here mentioned are 
eases in which the President’s incumbency is absolutely termi- 
nated, and, according to the precedents, the Vice-president does 
not then succeed merely to the powers and duties of President, 
but becomes the incumbent of the office. 

The fourth contingency, of “inability to discharge the duties 
of the said office,” supposes a state of things that may be perma- 
nent or temporary. If it should occur, and the duties devolve 
upon the Vice-president in consequence, the latter would be act- 
ing President only, for the manifest reason that there would 
still be a President who had not in any manner vacated the 
office, though for the time unable to discharge the duties. 

The question, What is a case of inability ? is a momentous one, 
and not to be disposed of lightly or on any narrow or technical 
reasoning. It is a question involving the stability of govern- 
ment and the interests of the whole people. The words to be 
interpreted are part of an instrument which is supposed to deal 
only with general principles and matters of highest importance, 
and to leave all else to ordinary legislation. We must therefore 
assume that this provision was inserted for contingencies so 
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important as to render the devolution of the President’s powers 
upon some other officer an absolute necessity. 

In one sense, the President would be under inability to dis- 
charge the powers and duties of his office if he were in the delir- 
ium of fever, though there might be no reason to believe the 
delirium would last beyond a few hours. His constitutional 
advisers would not venture to present an official document for his 
signature at such a time, or permit any one to approach him 
on public affairs; and if in his delirium he were to sign a docu- 
ment or veto a bill without the consciousness of reason, he and 
every one else might treat the act afterward as a nullity, as he 
might if he had done it in a state of somnambulism. 

It seems unnecessary to affirm that a case of merely temporary 
displacement of reason cannot be such a case of inability as the 
Constitution intends. If the Vice-president were immediately to 
come forward under such circumstances, and claim the right to 
perform the duties of the office, the common sense of the nation 
would feel a shock of pain and surprise at such a misconstruc- 
tion of this important provision. 

If the President were to be prostrated by sunstroke, and lie 
for a day or a week in a state of insensibility, there would be a 
plain case of present inability to act; but who believes that the 
Constitution intends the Vice-president shall immediately take 
up the reins of power, and displace the President before it is seen 
that the public interest requires it? 

But a case of even present inability may not be so plain as 
those which have been indicated. The reason is sometimes 
dethroned by slow approaches of disease, and then gradually 
restored again; and the question of the actual mental condition 
at any particular time may be one of great nicety, which only 
experts can solve. It, is plain there is no inability before the rea- 
son is overturned and none after it is restored; and the exact 
condition at any time is very likely to be the subject of differ- 
ences of opinion among experts. If under such circumstances, 
with the fact disputed or not generally known, there were to be 
an attempt to displace the President for inability, it seems certain 
that it would not be peacefully submitted to. If the Constitu- 
tion permits a change in the executive under such circumstances, 
without authoritative decision to the satisfaction of the public 
mind, it may confidently be affirmed that, instead of provid- 
ing for the perpetuity of institutions, it has suggested and 
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invited civil disorders, a contested chief magistracy, and general 
anarchy. 

The question of inability in the constitutional sense is com- 
plex, for it necessarily to some extent involves two others: First, 
whether, when tiie Vice-president becomes acting President, he 
is in for the term, or only while the inability continues; and, 
second, what officer or body shall pass on the question of inabii- 
ity and determine its existence ? 

The limits assigned to this paper preclude any examination of 
the first question, and we shall assume it to be unnecessary. The 
Vice-president is to act when there is inability; and he can 
do so no more after the inability has ceased than before it com- 
mences. From the nature of the case, therefore, the question of 
inability is continuous; it must be ever present even after the 
Vice-president has become acting President, and there must at 
all times be an authority competent to pass upon it. And if this 
authority is provided for by the Constitution, we must suppose 
the wise framers of that instrument had in view a tribunal as 
little liable to be swayed by personal interests and ambitions as 
is possible in the nature of things. We must suppose this 
because only such a tribunal could be satisfactory ; and the case 
is peculiarly one in which it is of first importance that the public 
mind be satisfied. 

That a mere temporary inability is not the inability the Con- 
stitution intends seems certain, because the evils the Constitution 
aims to provide against are not immediately present or immi- 
nent. They might not be present or imminent if the President’s 
incompetency were to continue for several Cays or weeks; 
because there might during that time be no urgent necessity for 
executive action. To displace a President because he cannot act, 
when no action is needful, and when it is not known that his 
incompetency will continue so as to be detrimental, would be as 
foreign from any suggestion of true statesmanship as it would 
be possible to conceive. True statesmanship carefully guards 
against unexpected changes in government, instead of inviting 
them without apparent or probable benefit. 

If, then, a mere temporary inability is not the inability the 
Constitution intends, we are forced to conclude it must be an ina- 
bility that from its nature and continuance causes—or at least 
threatens— inconvenience in public affairs. It is this inconven- 
ience, present or imminent, which will bring the inability to 
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notice, and require that it be passed upon and provided for. 
Other circumstances than that of duration may therefore have 
controlling force. 

Had President Lincoln in April, 1861, been prostrated by 
some mental disorder likely to continue for weeks, the necessity 
for the constant attention and action of the Executive would 
have been so imperative that no one could question that the 
emergency the Constitution intends had arisen. In that time of 
supreme trial for the country, to leave executive powers in abey- 
ance for a very brief time might have been disastrous. But 
many times before and since, if the President had withdrawn 
himself altogether from public business for weeks, or even 
months, no inconvenience whatever could have resulted, or if any 
at all, then such as would be utterly insignificant when compared 
with the mischiefs of a change. The ordinary business of gov- 
ernment would have moved on without disorder, taxes would 
have been received, public debts paid; the courts, the army, and 
navy would have performed their allotted functions, and the 
absence of the President from his duties would have attracted 
attention merely as an item of current news. 

To determine, then, whether the constitutional emergency has 
arisen, we must look beyond the existence of present inability, 
and consider, first, the question of probable continuance, and, see- 
ond, the condition of public affairs, and the necessity for executive 
action. More difficult and delicate questions than these a human 
tribunal is never called upon to consider, and it would be a 
reproach to the Constitution and infinitely dangerous in govern- 
ment if these, and the further question of the continuance of the 
inability, were submitted for determination to any other than 
the most proper and suitable tribunal. But the Constitution is 
subject to no such reproach. 

In the nature of things there is but one proper and suitable 
tribunal for making this decision, and the Constitution plainly 
points it out. Congress is expressly empowered to make all 
laws which shall be necessary and proper for carrying into exe- 
cution all the powers vested by the Constitution in the Govern- 
ment of the United States, or in any department or officer 
thereof. It may, therefore, make laws for this case. 

It is especially proper that Congress should have the jurisdic- 
tion over this subject, for many reasons, a few of which will be 
mentioned. Congress, more directly than any other department 
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or officer, represents public opinion and the public will, and is 
more likely, in a great crisis which intensely interests the whole 
people, to give a decision which accords with the public judg- 
ment. Congress, better than any other authority, must know 
what the public exigencies demand, for its legislation deals with 
them with all the power of the Government. The questions 
involved in suggested inability must be considered in the light of 
facts, appearances, opinions, matters of public notoriety—in 
short, of all those matters which influence the public mind, and 
a popular body can alone deal with such evidence. If the inabil- 
ity seems likely to be temporary, Congress alone can make pro- 
vision for determining when it has ceased. If any other authority 
should declare the inability, and the Vice-president should act 
upon it in opposition to the opinion of Congress, his authority 
would be paralyzed by the refusal of Congress to recognize it. 
No court could help him, for the courts cannot decide political ques- 
tions. Congress, then, must deal with the question, first, because 
the Constitution provides for it; second, because reason dictates 
it; and, third, because the decision of Congress alone can be final. 

The difficulties in the way of a Congressional decision will 
not be overlooked or belittled. It may be said, with truth, that 
Congress could only act by bill or joint resolution, either of 
which, before becoming effective, must be presented to the Presi- 
dent for his action. To present a bill for approval or veto, by 
an officer whom the bill itself declares to be incompetent, would 
be an absurdity. But national powers were conferred in per- 
petuity, and it is the duty of Congress to see that they are 
perpetuated. Among the express powers is one to provide for 
the continuous exercise of executive authority. Now, it is 
entirely possible that a contingency may arise when there will 
be no Vice-president, or other officer with any claim under the 
law to act as President. Must the Union be dissolved and chaos 
come in consequence? How much wiser would such a notion be 
than that of James II., who thought that, when he had cast the 
Great Seal into the Thames, he had made the administration of 
government impossible? When Congress finds the Union with- 
out a head, its first duty is to provide for one; and if an impos- 
sibility exists in doing this, according to the very letter of the 
Constitution, no one need doubt that this is a case in which the 
spirit of the instrument is more imperative than the letter. 

But it may be said, if the emergency should oceur when 


| 
| 
| 


PRESIDENTIAL INABILITY. 427 


Congress is not in session, there would be no method of con- 
vening it for the purpose. But no American can doubt that, 
when the case arises and public opinion is firmly fixed in the 
belief of inability, Congress, if not invited to meet by the 
cabinet, or the speaker, or the Vice-president, will convene 
spontaneously to deal with the case and save the institutions 
intrusted to its care. Men charged with merely business 
interests would find ways to convene under such circumstances, 
and it is not likely that statesmen would be lacking who would 
possess at least ordinary shrewdness and efficiency. 

If any one insists upon precedents to justify irregular action, 
where regular is impossible, we have a right to appropriate 
English precedents wherever they favor liberty and national 
perpetuity. The King, in England, is as inseparable a part of 
the legislature as the President is here; but the most important 
Parliament in English history, that of 1688, was convened on 
the invitation of one who was not even an officer or a subject; 
and it proceeded without executive assent to declare a vacancy, 
to change the succession, and to settle the government on new 
principles. The Parliament of 1808, which established the 
regency, was compelled to assume the concurrence of the King, 
after it had declared him insane, and that of 1788 would have 
done the same, had not the King recovered his reason while the 
Parliament was deliberating. No precedents could be more 
exactly in point, and none could be more reasonable. 

It may be added that, while Congress could provide for such 
eases by general law, it could have no less power to provide by 
special law, and that almost inevitably every case would be 
peculiar, and require to be dealt with specially. 

We conclude, therefore, that an inability, in the constitutional 
sense, is one that not ‘only exists presently, but, in the opinion of 
Congress, is of such nature and probable continuance that it 
causes or threatens inconvenience in public affairs. It is possible 
for a case to arise so plain, and so unmistakably determined in 
the public judgment, that public opinion, with unanimous con- 
currence, would summon the Vice-president to act. But, though 
this would make him acting President de facto, he would become 
acting President de jure only after solemn recognition in some 
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MR. BUTLER. 


During the illness of the President, much discussion of the 
constitutional provision concerning the Presidential office, and 
succession, found its way into the newspapers. The wide con- 
trariety of opinion expressed seemed to show that this constitu- 
tional enactment had not been too carefully considered. 

Intelligent answers to three questions will perhaps solve 
the difficulties. First. What is an inability to discharge the 
powers and duties of the said (Presidential) office? Second. 
Who is to determine the extent of that inability, so that action 
can be taken on such determination? Third. Who is to discharge 
the powers and the duties in case of inability? 

The latter question would seem to be answered by the words 
of the Constitution, were it not claimed that a President only can 
so do. Were it not for this claim, the first question as to what 
is an inability would be of easy solution. The broad term inabil- 
ity includes everything in the condition of a President which 
precludes him from the full discharge of the powers and duties 
of his office. The cases of removal, death, or resignation being 
specifically provided for by the first words of the clause of the 
Constitution we are considering, the “inability” must be some- 
thing either in the bodily or mental condition of a President, 
while he is President, which prevents his discharge of the duties 
of the office, or the exercise of its powers,—as examples, if the 
President is absent from the country, or closely imprisoned, or so 
prostrated by disease as to be physically incapable of doing his 
duties. Being in a paralyzed or cataleptic condition of body, 
while he might retain the faculties of his mind, a President 
would be unable, i. ¢., incapable of doing the duties and execut- 
ing the powers of his office—a strong illustration of an inability. 
No one could doubt in such ease, though his official powers and 
duties were unexecuted by him, that he would be still President 
until removed by impeachment because of his physical condition. 
So, also, if because of mental aberration he was so insane as not 
to be able to distinguish between right and wrong which is the 
test of the condition of the mind of one who does an act which 
in its other elements would be a crime. Such a President, 
although still in office, would be held to be in a state of constitu- 
tional inability. Of these propositions there can be no contest. 

But the question has arisen, how long must the President be in 
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such state of inability before the discharge of the duties and 
powers of his office devolve upon some other officer? The plain 
words of the Constitution, “in case of inability to discharge the 
powers and duties of said office, the same shall devolve upon the 
Vice-president,” being imperative, make it certain that the dis- 
charge of these powers and duties becomes immediately the duty of 
the Vice-president. Cases can be easily put which illustrate and 
enforce this interpretation to the conviction of the mind of any 
man. 
Suppose the President, being commander-in-chief in time of 
war, was captured by a foreign foe, would not every one say 
that from the moment of the capture his power and duties would 
devolve upon the Vice-president? Who would claim that while 
in the hands of an enemy the President was able to discharge 
the powers and duties of commander-in-chief; or that he would 
have the right to discharge the powers and duties of chief execu- 
tive by signing a treaty of peace to which he might be forced by 
torture; or that if he attempted to do such an act under such 
condition, it would not be held to be beyond his capability? 
When the fact of inability is ascertained, as in the extreme 
cases just put, where it ascertains itself, immediate succession to 
the duties and powers of the President is as imperatively fixed 
by the Constitution, once, in every case, as in those extreme 
cases. 
This clause of the Constitution is to be interpreted reason- 
ably, according to the circumstances of the case, in each of 
which time would be an element. No one would claim that the 
absence for an hour or a day, or a longer period, of the Presi- 
dent from his duties, for any cause which would not disenable 
him to discharge those duties, would be a case of inability. 
But if the absence, or other cause of inability, continues until the 
publie good or individual right requires their performance, would 
not such duties devolve upon the Vice-president? As an illus- 
tration of the second branch of the suggestion, suppose the case of 
conviction and order of execution, by a proper court, of a citizen, 
should oceur where nobody could respite or pardon save the Pres- 
ident, or the officer upon whom has devolved the discharge of the 
powers and duties of the office; and it should also happen that 
full, perfect, and complete proof of the innocence of the convicted 
party should make itself manifest, and no application for respite 
or pardon could be made to the President, by reason of his being 
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on the high seas, for a temporary purpose, even, beyond timely 
reach. Would not every consideration of justice and of right 
compel the interpretation that the official Presidential duty to 
hear and determine an application for pardon at once devolved 
upon the Vice-president, and that no ceremony, or taking of 
oath or inauguration, or publication of adjudication of inability 
on the part of the President could be required, the delay for 
which might defeat the very object of the application? And 
would there be any constitutional difficulty, upon the return of 
the President, to hinder his resuming the further discharge of 
the powers and duties of his office, the inability having ceased ? 
There can easily be imagined cases of public necessity great 
and overwhelming,—as the breaking out of a rebellion or the 
mutiny of an army, where like and more extended, but not 
more imperative, necessity might arise for the temporary devolu- 
tion of the duties and powers of the Presidential office upon the 
Vice-president, and no more difficulty in their being resumed by 
the President himself, when the temporary inability had ended. 

Suppose Sumter had been fired upon and surrendered just 
after Mr. Lincoln had embarked on a voyage in search of health 


across the Atlantic, would the provisions for the safety of the 


Capitol from seizure by the armed force in rebellion have, of 
necessity, been delayed for an indefinite period until he could 
have been found—delayed, perhaps, by the breaking of a shaft, 
or the obstruction of a storm, for weeks or months? Has not the 
Constitution made a provision for another officer to act in such 
eases of Presidential inability? And would not Mr. Lincoln, 
when he returned, have resumed the powers and duties of his 
office, although during his inability the Vice-president discharged 
them ? 

The second question which I have propounded, Who is to 
determine the extent of that inability, so that action can be taken 
on such determination, seems to have been considered one of the 
greatest intricacy and doubt. In the discussions which I have 
seen, it has been claimed that the Constitution has made no pro- 
vision in this regard, and several suggestions, more or less 
illusory in my judgment, have been put forth, which will not 
stand criticism. It has been stated that it is for the President, 
himself, to determine his own inability, and to call upon the 
Vice-president to act. If the Constitution has placed the deter- 
mination of one inability with the President under one set of cir- 
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cumstances, of course it has placed it there in all cases of inability. 
Again, if the power to ascertain when his inability exists is given 
by the Constitution to the President, it is one of the duties and 
powers of his office which he is to discharge. No one would con- 
tend that the President is to be sole judge of his own inability by 
reason of insanity, because if he is sane enough to determine 
that question, being one of the duties of his office, he is sane 
enough to perform the other duties, and disability by reason of 
insanity does not exist. If he is so insane as not to discharge his 
other duties, he is too insane to discharge this one, and this one, 
like all others, devolves, by the Constitution, upon the Vice- 
president. 

It has been suggested that his cabinet must determine this 
question. The Constitution gives no power to the cabinet as 
such, i. ¢., the collective body of secretaries—does not even 
recognize it—as indivicuals, to determine any questions. Its 
constitutional power is advisory only, and the President must 
act at last, and the case supposes the President unable to act, and 
the advice of his secretary would be thrown away. Again, it is 
put forth that Congress should determine that question. Passing 
the difficulty of getting the two Houses together—which, in vaca- 
tion, cannot be done except by proclamation of the President— 
and supposing the two Houses to be in session, they have no 
constitutional power to determine any such question. They can 
only act legislatively, and no action of theirs has force of law 
except to themselves, save by ac , or joint resolution having the 
force of an act, either of which, to have force and effect, must be 
approved by the President. But the approval of an act declaring 
that the President is unable to perform the duties of his office, 
and that they devolve upon the Vice-president, would, of itself, be 
the actual performance of one of the highest executive duties, 
demonstrating that he was not unable to discharge the duties of 
his office. This suggestion of the action of Congress seems to me 
to have arisen from want of consideration of the fact that each 
act of Congress must have for its validity the concurrent action 
of the President. But here, again, the case supposes that the 
President is unable to act, and that both Houses have solemnly so 
declared. It has also been suggested that a case might be made 
for the decision of the Supreme Court, but that operation would 
be so tedious and inapplicable, and without warrant of the Con- 
stitution, as to place it beneath criticism. 
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These theories have been suggested, because it has been sup- 
posed that there is no constitutional provision for the decision of 
this question, and in that state of the question, those holding 
these views have suggested that Congress be called together by 
the President to devise some law which he may approve, to meet 
what they claim to be casus omissus. 

I confidently maintain that if Congress were called together, 
and the President were in full health, it would be entirely incom- 
petent, as it would be dangerously inexpedient, for Congress to 
pass any such law, as well as beyond its constitutional power, 
because, by the latter clause of the same section of Article IL, 
which we are considering, it is provided as follows: 


“‘And the Congress may by law provide for the case of removal, death, 
resignation, or inability, both of the President and Vice-president, declaring 
what officer shall then act as President ; and such officer shall act accordingly 
until the disability be removed, or a President shall be elected.” 


Now, a rule of interpretation of statutes and constitutional 
law, and more especially as to the latter, always regarded as con- 
trolling, is found in the maxim, inclusio unius, exclusio alterius. 
Or, freely translated, a special grant of power is always held to 
be the withholding of a general grant of power over the same 
and correlative subject matter. And the Constitution providing 
expressly what Congress may do in case of inability of both 
President and Vice-president, excludes the idea that Congress 
may by law add to or diminish the constitutional provision as to 
what shall be done in case of the inability of the President only, 
and the constitutional devolution of the duties of his office upon 
the Vice-president. 

Of course Congress, being a legislative body only, could not 
of itself determine a judicial question—to wit, a question of sup- 
posed inability. Perhaps it might erect a tribunal for that pur- 
pose; but the danger in that would be that, as political bias 
always in political questions tinges and colors by predilection or 
prejudice the conclusions of the highest judicial minds, such 
tribunals, being beyond reach of impeachment because of any 
decisions made by them, would be guided by political considera- 
tion only as to the expediency of a change of administration, 
which could be thus made against the will of the people, the very 
theory of our government being that such changes shall only 
take place once in four years. - 
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A most striking example of this tendency of the judicial mind 
was seen in the decision of the judges who composed a part of 
the Electoral Commission in 1876. Without impugning the 
motives or judicial fairness of any one, still the striking fact 
remains that every great question of constitutional law involved 
in that controversy was decided precisely according to the polit- 
ical relations of the several judges. If the majority were right, 
it was because they were Republicans. If the minority were 
wrong, it was because they were Democrats. If either were 
right, it was because they were politicians. 

In my opinion, however, there is no necessity for any action 
of Congress or anybody else upon this subject, as the Constitu- 
tion has made a plain, adequate, and proper provision, designat- 
ing who is to be the judge upon a question of inability of the 
President to discharge the powers and duties of his office. It 
may be taken to be axiomatic that when the Constitution imposes 
a duty on any officer, to be done by him, he must be the sole 
judge when and how to do that duty, subject only to his respon- 
sibility to the people and to the risk of impeachment if he act 
improperly or corruptly. As we have seen, the Constitution 
devolves, in a certain case, the discharge of the duties of the 
President upon the Vice-president. He alone must judge, under 
the grave responsibility of his position, when his duties begin, as 
he must determine how and in what manner he will execute them. 

If it be said that this is a very heavy responsibility to be 
placed in the hands of one individual, the cogent answer is that 
it is certainly no greater than imposing upon the same man the 
high powers and duties of the Presidential office. 

All governmental powers must be reposed at last in some 
man or body of men. And in bodies acting by majorities, or 
even when acting with unanimity, all questions may be, and if 
disputed finally are, decided by one man. For example, in case 
unanimity is required, as in a jury; the jury does not agree, 
and nothing is done if one man holds to a contrary opinion from 
the rest. And it is obvious that all laws may be enacted at last 
by one vote, as indeed all officers may be chosen by one vote. 
And this fact is recognized by the Constitution when it provides 
that the Vice-president shall have the casting vote of the Senate. 

But it is said that the Vice-president, in his desire to seize 
upon power, may be under such influences that it would be 
unsafe to trust him with the decision of this question of inability. 
VOL. CXXXIII.—NOo. 300. 30 
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The fear of danger implied in this proposition arises from 
another error into which some who have discussed the question 
have fallen; and that is that the Vice-president cannot discharge 
the duties of the Presidential office without becoming President, 
for which proposition there certainly is no constitutional 
authority. 

The Vice-president, the President being alive and able to per- 
form his duties, has but one duty imposed upon him by the Con- 
stitution, and that is to preside over the Senate; and that duty 
is to be performed by him at all times when present, unless 
“he shall exercise the office of President of the United States.” 

Now to apply these provisions: So long as the President is 
living, and has not resigned, or been removed, he must be the 
President of the United States, and nobody can “ exercise that 
office” but himself. But the powers and duties of the office may 
devolve upon the Vice-president while the President is unable to 
discharge them, being alive. 

The Constitution plainly presupposes, as I have already sug. 
gested, that during inability of the President, the Vice-president 
shall discharge the Presidential duties as part of the duties of 
the Vice-president, and, of course, under his oath of office as 
Vice-president; and that he cannot exercise the office, i. e., can- 
not become President, the President being alive. 

His inability to discharge the duties of his office may cease ; 
and therefore the discharge of the powers and duties of that 
office, in case the inability of the President is only temporary, is 
liable to be terminated at any moment when the President’s 
inability ends. 

This view is in consonance with the whole theory of an alter- 
native officer in all parliamentary bodies and in all executive 
offices. For example, the Lord Chancellor, as speaker of the 
House of Lords, has a deputy who presides in the absence of the 
Chancellor, and relinquishes his seat at once upon the appearance 
of the Chancellor, and that whether the Chancellor, during his 
absence, is able or unable to perform the duties of his office. So 
with the governors of all our States; the lieutenant-governor 
comes in under constitutional provisions for the time being only, 
during the absence or inability of the governor, and no harm has 
ever come to any State from such provision. 

The Constitution itself, by its language already quoted in 
regard to the inability of both President and Vice-president, in 
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providing that the officer that Congress may elect “shall act as Pres- 
_ ident until the inability to act shall be removed, or a President shall 
be elected,” proceeds upon the theory which I have suggested, that 
the acting officer provided for by Congress, in case of disability 
of both, shall act temporarily until the disability either is removed, 
or a President shall be elected. Therefore, the construction I claim 
here of the constitutional provision in regard to the relations of 
the President and Vice-president during the inability of the Presi- 
dent, is in entire consonance with the practice in regard to all 
legislative and executive offices, where alternates are provided. 

A precisely similar case was contemplated by the Constitution 
when it was provided that the Senate might elect a President 
of the Senate pro tempore during the absence of the Vice-presi- 
dent, his absence covering the case of his inability, because if he 
is unable to do the duties, he cannot well be there, and, therefore, 
is absent. 

Criticism suggests that an insane Vice-president might be 
present in the Senate. That is a technical criticism, and may be 
answered by the fact that the Vice-president in such case would 
not be there, his mind being absent. 

This interpretation ought to allay the fears of all good people 
as to the temptation of a Vice-president, in a doubtful case, to 
insist upon the discharge of the duties of the President. A case 
ean hardly be imagined of inability which would not be tempo- 
rary, and the Vice-president would have no temptation to thrust 
himself into the discharge of the duties of the office of the Pres- 
ident, wherein he could do nothing by possibility that would be 
permanent, and without surety that his powers to discharge those 
duties would last for a single day. He might nominate a few 
officers, but if he had thrust himself into the discharge of the 
Presidential duties wrongfully, the Senate would never confirm 
his nominations. He might approve laws, but the Houses of 
Congress will never send any acts to a Vice-president for appro- 
val who should decide the question of the inability of the Pres- 
ident in a manner to shock the sense of the people. 

The fact that, upon the death of President Harrison, Mr. 
Tyler took the oath of office as President, and claimed to be and 
was recognized by Congress as President, apparently misled those 
who have the fears that I have indicated. 

Mr. Tyler, after the death of the President, was to “ exercise,” 
by the words of the Constitution, the office of President for the 
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remainder of the term of four years, and there was no harm in 
recognizing him as President, as he was de facto and de jure, if 
not in name. 

The cases of Fillmore and Johnson followed that precedent, 
which was not a precedent in case of temporary inability, the 
President being alive. 

Every man fit to occupy the office of Vice-president would 
reluct with the strongest possible feeling of repugnance against 
undertaking the discharge of the duties of President so long as 
the question of the extent in degree, and as to duration the time, 
of a supposed inability of the President remained uncertain. 
But it would be his pleasure, if not his duty, to wait until some 
emergency arose where Presidential action was necessary for the 
safety of the Government or its citizens before he would con- 
sent to act; but in any emergency it would be his imperative 
duty to act, whatever might be his wishes or desires, and to act 
only so long as the inability continued, or perhaps only until 


the emergency had passed. 
BENJAMIN F. BUTLER. 


MR. DWIGHT. 


In considering the question of Presidential inability under 
the provisions of the United States Constitution, there are three 
leading inquiries: I. What is “inability”? II. By whom is the 
fact of its existence to be decided? LI. What is its effect, when 
established, upon the continuance of the President in office? 

I. Before examining the first question, it is proper to state 
that words in the Constitution are not in general used in a 
popular, but rather in a legal, sense. The meaning of the words 
is to be taken from the English common law. The Constitution 
has been aptly termed an “instrument of enumeration and not 
of definition.” Accordingly, when provision is made for the ten- 
ure of the President’s office, words well known to English com- 
mon-law jurists are used. The true signification of inability 
cannot be ascertained without bearing this fact in mind. 

The text of the Constitution is as follows: 


“In ease of the removal of the President from office, or of his death, res- 
ignation, or inability to discharge the powers and duties of the said office, the 
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same shall devolve on the Vice-president, and the Congress may by law pro- 
vide for the case of removal, death, resignation, or inability both of the Pres- 
ident and Vice-president, declaring what officer shall then act as President, 
and such officer shall act accordingly until the disability be removed or a 
President shall be elected.”—Article I., Section 1, Subdivision 6. 


It will be observed from the words italicized that “ inability” 
and “ disability” are used as equivalent expressions. To consti- 
tute a case of “inability,” there must be a “ disability.” 

Now, disability to transact business, or to hold or perform 
the duties of an office, has been well defined in the rules of the 
common law, and its meaning was perfectly understood by the 
framers of the Constitution. 

Consult such an old work of good repute as Jacob’s Law Die- 
tionary, and you will find “ disability” in law defined as an inca- 
pacity in a man to inherit lands or to take that benefit which 
otherwise he might have done. It is added that this may happen 
in several ways, as by the act of an ancestor, or of the party 
himself, by the act of God, or of the law. Disability includes 
such cases as attainder for treason, insanity, alienage, ete. The 
term will in like manner apply to one holding an office. There 
is a close analogy between disability in this case and one involv- 
ing an incapacity to make a conveyance. Thus there was an old 
rule of law that a grantor in a conveyance could not, in some 
instances, plead in court his own incapacity, to avoid the effect of 
his grant. In legal phrase, he could not “ stultify himself.” This 
rule was applied in Lord Holt’s time to an office-holder, and the 
office-holder could not himself say that he was such an idiot or 
fool that he could not perform the duties of the office, so as to 
avoid an act done by himself. (King v. Larwood, Carthew’s R., p. 
306. <A. D. 1694.) There might be a disability in a monarchical 
government which could not exist here, as, for example, infancy, 
such as occurred in the reign of Henry VI. 

This technical meaning of “ disability” is the only safe one to 
adopt. To take “inability” or “disability” in a popular sense 
would be to enter upon a shoreless sea of conjecture. In a legal 
sense, an officer cannot be disabled except for clearly defined 
causes. In general, therefore, there must be intellectual inca- 
pacity, seeh as is recognized in a court of law as unfitting a man 
to make a grant. 

A good illustration of the length to which even able men will 
go when they consider official inability from a merely popular 
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point of view is found in the over-subtle theory of Sancroft, 
Archbishop of Canterbury, when King James II. fled the king- 
dom. Being a high Tory, he would not listen to the Whig notion 
that the King had abdicated his sovereignty, and that the throne 
was vacant. No; James was still King, but he was in a state of 
“inability.” Beingin this condition, adeputy, according to English 
views, might sign official papers in his name, and generally act 
in his behalf. His reasoning curiously resembles that of some 
modern writers, and will bear quotation. He says: 


“ The political capacity or authority of the King and his name in the gov- 
ernment are perfect, and cannot fail; but his person being human and mortal, 
and not otherwise privileged than the rest of mankind, is subject to all the 
defects and failings of it. He may, therefore, be incapable of directing the gov- 
ernment and dispensing the public treasure, etc., either by absence, by infancy, 
lunacy, deliracy, or apathy, whether by nature or casual infirmity; or, lastly, 
by some invincible prejudices of mind, contracted and fixed by education and 
habit, with unalterable resolutions, superinduced in matters wholly inconsis- 
tent and incompatible with the laws, religion, peace, and true policy of the 
kingdom. In all these cases (I say) there must be some one or more persons 
appointed to supply such defect, and vicariously to him and by his power and 
authority to direct public affairs.” 


This nonsense of a King being under a theoretical incapacity, 
while as a man he was intellectually capable, imposed upon no 
one but Sancroft himself, and others equally prejudiced. The 
common sense of England asserted that no deputy should be 
appointed over a King unless he was intellectually incapable. 
Lord Macaulay states correctly the prevailing English rule. “It 
was universally acknowledged that, when the rightful sovereign 
was intellectually incapable, a deputy might be appointed to act 
in his stead.” It may be safely concluded that this, and no more, 
is intended by the United States Constitution. 

If there be mere physical inability, the case would seem to be 
free from real difficulty. If the President’s hand be, for example, 
disabled so that he cannot sign official papers, it would be ridicu- 
lous to say that there was a constitutional “inability.” The real 
test of inability is, whether he has intellect enough to preside 
over the transaction. One who signs in his name, and in his 
presence, at his request, may fairly be regarded as his instru- 
ment, and the act done be regarded as his act. At all events, it 
would seem that Congress might authorize such a signature, in — 
accordance with well-established English precedents, as applied 
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to royal acts. This rule was applied by Parliament in the reign 
of George IV., who in the latter part of his reign had found it 
inconvenient and painful to subscribe with his own hand. The 
King was authorized to empower by warrant or commission one 
or more persons to affix, in his presence and by his command, 
signified by word of mouth, the royal signature by means of a 
stamp. It was distinctly understood that the King’s indisposi- 
tion was merely physical, and that the proceedings then adopted 
should not thereafter be drawn into a precedent if the mind of 
any future King should become affected. (24 Hansard Debates, 
New Series, 986, 1062, ete., ete.) There are still earlier instances 
in which English Kings—as Henry VIII., Edward VI., and 
William ITI.—caused their names to be affixed by a stamp, with- 
out Parliamentary sanction. These are no longer followed in 
England. It is a significant fact, shown by the debates in the 
Convention that framed the Constitution, that the delegates 
determined to leave the provision under consideration as it 
stands, notwithstanding an objection that the word “ disability” 
was obscure. Thus, on the 27th of August, Mr. Dickinson 
remarked that the clause was too vague. “What,” he said, “is 
the extent of the term ‘disability’? and who is to be the judge of 
it?” (5 Elliott’s Debates, 480, 481.— Lippineott, A. D. 1876.) 
This suggestion produced no effect. There can be no other expla- 
nation of the retention of the clause except that the Convention 
thought the term disability sufficiently clear under the rules of 
the English common law, and that there were sufficiently precise 
methods of ascertaining its existence. 

II. The mode of establishing or proving intellectual inca- 
pacity as a disability is not pointed out in the Constitution. 
Still, it is quite apparent that there must have been an intent on 
the part of its framers to have the existence of the fact estab- 
lished in some authentic way. Here are four distinct facts, 
upon the occurrence of which the Presidential office may devolve 
upon a suecessor. These are removal from office, death, resig- 
nation, and inability. Each of these, being facts, is susceptible 
of proof. Nay, more, they must be proved before it can be 
known authentically that there has been a devolution of office. 
The presumption is that the President is not removed from 
office, is not dead, has not resigned, and is not in a condition of 
inability. The burden of proof rests upon any person who 
asserts the contrary. Suppose that the Vice-president should be 
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an ambitious man, eager to occupy the Presidential seat, and 
should issue an order as commander-in-chief to the general of 
the army. Will that functionary obey the order without evi- 
dence of the existence of inability? If the President is removed 
from office, there must be a record of the judgment of removal ; 
if he has resigned, there must be evidence of the resignation. 
Why must not there be in like manner evidence of inability? 
Nothing is better settled than the principle that the legislature 
has complete power over the whole subject of evidence, so far 
as their exercise of it does not violate vested rights, or subvert 
some fundamental principle of government. Congress, accord- 
ingly, has plenary power to enact rules for proving the fact of 
inability. The definition of the term “inability” is not within 
the sphere of legislation. That is a judicial question. How to 
establish its existence is a legislative matter, under the rules of 
evidence, involving, as it may, the tranquillity, and, perhaps, 
even the existence of the Government. 

It would follow that some proper legal proceeding might be 
instituted by Congress, in which the evidence required by law 
might be presented under the general power to carry into execu- 
tion all powers vested by the Constitution in any department or 
officer of the Government. (Art. L., see. 8, clause 18.) 

This question of proving the existence of mental inability 
arose in the case of George IIL, in England. In November, 
1788, that monarch having been for some time absolutely inca- 
pacitated by insanity from doing a valid act, proceedings were 
taken to set up a regency. In order to establish legally the fact 
of incapacity, a meeting of the Privy Council was called, attended 
by all the Privy Councilors, at which the King’s physicians, 
being examined, unanimously agreed that the King was wholly 
incapable of meeting Parliament or attending to public business. 
They believed in the probability of his ultimate recovery, but 
could not limit the time. This official examination into the case 
was laid, by the president of the council, Lord Camden, before 
Parliament. As there were doubts whether Parliament ought 
to be satisfied without receiving the personal testimony of the 
physicians, a committee was appointed in each House, who, 
having heard the physicians, confirmed the previous report. Mr. 
Pitt in the course of the proceedings moved three resolutions, 
the first of which affirmed that the personal exercise of the - 
royal authority was interrupted. On this basis were founded 
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the two others, asserting the rights of the two Houses to supply 
the defect, and the necessity of providing a mode of giving the 
royal assent to bills passed by the Houses. 

The important point in these proceedings is, that incapacity 
was decided on competent evidence before a legitimate tribunal, 
Parliament, who disposed of it as a matter of fact. So when a 
similar question arose in 1510, the ministers, following the prece- 
dent of 1788, proposed three resolutions, the first of which 
affirmed the King’s incapacity, while the others, as before, 
asserted the power of the Houses, and the necessity of its 
exercise. 

There was at this time a highly irritating controversy upon 
the point whether the Prince of Wales was entitled to the regency. 
Into the merits of this question it is not necessary to enter. No 
one of his most violent partisans ventured to maintain that 
he could decide the question of incapacity. The most extreme 
position taken in his favor was that he might assume executive 
functions on an address or resolution of the two Houses instead 
of by Dill. The latter method was adopted. Had the Prince of 
Wales, under bad advice, ventured to grasp the reins of power 
without Parliamentary sanction in some form, and had been sus- 
tained by his party, he would apparently have dragged the 
country to the brink of a revolution. There is, however, a 
greater difficulty in such cases in invoking the act of Parliament 
than that of Congress. The King is, himself, a necessary element 
in constituting a Parliament. This is not true of the President 
in his relations to Congress. Still English statesmen, according 
to this preeedent, will not dispense with the sanction of the two 
Houses of Parliament, though it is only by the merest fiction that 
the assent of an insane King can be given to the appointment of 
a regent to act in his stead. Though these proceedings do not 
directly affect the construction of our Constitution, since they 
took place after its adoption, yet they are highly instructive, as 
showing the views of English lawyers, of consummate learning 
and ability, on the correct method of establishing under the com- 
mon law executive inability. 

If this view is not sound, what is the dangerous alternative? 
The successor may decide absolutely as to the incapacity of 
his predecessor in office. Can it be that the wise men who framed 
our Constitution had any such intent? Our Vice-president may 
at one time be a Henry Wilson, at another, an Aaron Burr. Re- 
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member, that a President alleged to be incapable is still a Presi- 
dent, apparently in office. Suppose that he thinks that he is not 
incapable? Who shall decide between the real and the phantom 
President ? Who shall give orders to the army? Who shall 
open the penitentiaries by the pardon of criminals? Unless 
Congress may establish conclusively the laws of evidence on this 
subject, our written Constitution becomes an unyielding weapon 
for our destruction, instead of an invincible shield for our 
protection. The conclusion seems to be that Congress may either 
fix a rule of evidence in the particular case in which inability is 
claimed, and if that be established, perhaps address the Vice- 
president to assume the duties or office of President, or may pass 
general rules, framed to meet such contingencies as may from 
time to time arise. 

III. The final point concerns the effect of inability. Here 
there is a most marked distinction between the English system 
and our own. Inability of a King introduces a regency, which is 
in its theory temporary. Recovery from a supposed hopeless 
insanity by a monarch displaces the regent. In the United States 
it is otherwise. The framers of the Constitution desired, as far 
as possible, to avoid a state of affairs resembling a regency. This 
is clearly shown by the provision already cited. Its language is: 
“In case of the removal of the President from office, or of 
his death, resignation, or inability to discharge the powers 
and duties of the said office, the same shall devolve on the Vice- 
president.” 

There may be a question whether the words “ the same” refer 
to “the powers and duties of the office,” or to the office itself. The 
latter would appear to be the correct construction. There are four 
eases to which the words “ the same” apply with equal force: (1) 
removal from office; (2) death; (3) resignation; (4) inability. 
What “ devolves ” on the Vice-president in the first case, devolves 
in each of the others. Jn case of the President’s removal from 
office it will scarcely be denied that the office devolves. So it 
must be in cases of death and resignation. Why not then in case 
of inability ? 

Some light is shed upon the true construction of this portion 
of the Constitution by its history. At first (see Convention 
debates of August 6th), it was presented in the following form: 
“Tn ease of his removal, death, resignation, or disability to dis- 
charge the powers and duties of his office, the president of the 
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Senate shall exercise those powers and duties until another Presi- 
dent of the United States be chosen, or until the disability be 
removed.” (5 Debates, 330.) Observe that the words are confined 
specifically to powers and duties, and the functions of the presi- 
dent of the Senate are distinctly temporary. The report of a 
committee on September 4th pursues the same form of words, 
except that the Vice-president is substituted for the president of 
the Senate. (Debates, 507.) Then, on September 7th, were added 
the words: “ The legislature may declare by law what officer of 
the United States shall act as President in case of the death, 
resignation, or inability of the President and Vice-president, and 
such officer shall act accordingly until the disability be removed, 
or a President shall be elected.” (Debates, 520, 521.) This added 
clause remained in substance in the final revision. The first 
branch of the paragraph was recast. The specific reference to 
powers and duties was deliberately rejected, as well as the words 
“until the disability be removed.” The word “ exercise” was 
dropped, and “ devolve” substituted. No one free from bias can 
read the debates of the Convention without a strong feeling that, 
when it was finally determined that there should be a Vice-presi- 
dent, instead of a mere president of the Senate, it was the 
general desire that he should be an officer of great dignity and 
consequence, in case of a Presidential emergency. To this feel- 
ing the changes in phraseology which have been referred to are 
doubtless to be attributed. 

The contemporaneous exposition of the words used corre- 
sponds with this view. In the debates of the Virginia conven- 
tion called to consider the proposed Constitution, Mr. Monroe, 
while criticising it, raised the objection that the Vice-president 
was to succeed the President in case of disability. To this Mr. 
Madison, who had much to do with the clause under discussion, 
and who was swift to answer unfounded criticisms, made no reply. 
(3 Elliott’s Debates, 490.) The same position is taken in Mr. 
Luther Martin’s letter. His words are: “As to the Vice-presi- 
dent, that great officer of government, who is, in case of the 
death, resignation, removal, or inability of the President, to sup- 
ply his place, and be vested with his powers,” ete. (1 Debates, 378.) 

Reference may also be made to the Twelfth Amendment to 
the Constitution, as showing the opinion of leading statesmen 
when that was adopted. The last clause of the first section 
of the amendment provides that if the House of Representatives 
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shall not choose a President before the fourth of March, in the 
case where they have the power of choice,“ the Vice-president shall 
act as President, as in the case of the death or other constitutional 
disability of the President.” In this case it is manifestly intended 
that the Vice-president shall be President for the entire term, and 
all the constitutional disabilities, including death, are treated as 
being precisely similar in their effect. The thought would have 
been complete if only these words had been used: “As in the 
case of the death of the President.” If the words “ other consti- 
tutional disability” vary the sense, and refer to a temporary 
function of the Vice-president, the Twelfth Amendment results 
in a jumble of words, without consistency of meaning. This 
amendment was recommended by the Eighth Congress, and its 
ratification announced September 25, 1804, while the debates 
upon the Federal Constitution were yet fresh in the minds of our 
statesmen, and when a mistake in the effect of a Presidential ina- 
bility could scarcely have taken place. 

The result is that, in case of the disability of the President, 
the Vice-president becomes President with all the functions of 
the office. What can take the office away from him? Nothing 
in turn but his death, removal from office, resignation, or inabil- 
ity —not the removal of the disability on the part of the former 
President by reason of which he succeeded to the Presidential 
office. The Constitution means that there shall be no interreg- 
num except in one case, and that is where both the President and 
Vice-president are under disability in the cases therein specified. 
Then alone is there to be an acting President, as distinguished 
from a true President, Congress then having power to treat the 
office as vacant, and to provide for an election to fillit. An acting 
President is accordingly necessary until the vacancy is filled by 
election, or, if there be no election, until the disability is removed. 
Consider for a moment the effect of the “regency” theory. Ina 
monarchical government, owing to the life tenure, a regency is 
sometimes unavoidable, however injurious to the nation it may 
be. The King must rule until he dies. On recovery from the 
worst form of insanity he must resume his royal functions. But 
in a government for a fixed term of years there is no such neces- 
sity. The term of office may easily be made to terminate before 
its regular period by the happening of an untoward event such 
as inability. Adopt the “regency” view and the evils may be 
manifold. Suppose that there be a case of intermittent insanity 
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during a Presidential term of four years; when the first attack 
supervenes, the Vice-president becomes temporary President. 
The policy of the Government perhaps changes. He may be of 

a different party even from the President. The President recov- 

ers and resumes his seat with the old policy restored. This might 

happen several times in the course of a single four years’ term. 

It is unnecessary to suggest the injurious effect upon our foreign 

and domestic relations of such fluctuations in policy during the 

fragmentary restorations of a mind in ruins. 

But if the true sense of the clause under discussion be that in 
ease of inability the powers and duties of the Presidential office, 
and not the office itself, devolve upon the Vice-president, the 
result is not materially different. How can the powers and duties, 
having once “ devolved,” be returned to the President in case the 
disability is removed? The Constitution is silent; the law knows 
no method of canceling a devolution and restoring the parties 
to their original position. 

It may be asked, How could the framers of the Constitution 
have consented to pass the Government over from the President 
to the Vice-president, the former being presumably the people’s 
choice?’ The answer is, that neither of them was then deemed 
to be the choice of the people, but rather that of the electors. 
When this clause came into the Constitution of 1787, the Vice- 
president must necessarily be a person who might have become 
President by the vote of the electors, and who was voted for by 
them, but who had not received votes enough to confer that office 
upon him. Even when the choice devolved upon the Senate, he 
must be selected by that body from the class of persons voted for 
by the electors as candidates for the Presidential office. He was 
likely to be a man of national eminence and of a high grade cf 
statesmanship. The objections to devolving the office upon him 
in ease of the President’s inability were not deemed to be equal 
to the evils to be apprehended from fluctuations in policy or fee- 
bleness in government, likely to be incident to a mere temporary 
exercise on his part of Presidential power. If his power were 
temporary, might he not intrigue for its continuance, and thus 
cause political disturbance and commotion? Arthur Lee wrote 
to John Adams, in 1787, that the “sole business of a Vice-pres- 
ident seems to be to intrigue.” 

If he were to take the Presidential office at all, a strong point 
was to give him a fixity of tenure. When the methods of electing 
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the President and Vice-president were reduced to their present 
form, in 1804, the section under examination remained unaltered. 
The results of the discussion may now be briefly summed up. The 
“inability” of the Constitution is strict intellectual incapacity. 
This condition of mind must be established by evidence under 
forms of law, which Congress is competent to prescribe. When 
such inability is properly established in the case of the President, 
lis office devolves upon the Vice-president, who thereupon becomes 
President, retaining the office until the end of the four years’ 
term, unless a constitutional disability occurs in his case. 

The people of the United States will not, in the absence of the 
clearest evidence of mental inability, be satisfied to part with the 
services of a President, at the present day, practically of their 
own choice, and to forego his share in legislation, his power to 
command the army and navy, his general authority in the enforce- 
ment of the laws, and to lose the benefit of his capacity to temper 
the administration of justice with the quality of mercy. 


THEODORE W. DwiGurt. 


ENGLAND'S HEREDITARY REPUBLIC. 


WHEN De Tocqueville, some fifty years ago, wrote his philo- 
sophical analysis of republican institutions, he delivered to the 
world one of the most curious and exhaustive descriptions, not 
so much of American democracy, as of the merits and demerits 
of aristocratic forms of government. At heart a child of the old 
régime, his sympathies were with the past which had been so lately 
destroyed. He grieved inwardly for the pomps and pageants of 
courts, for the existence of a banished nobility at home, and yet 
there was a leaven in his mind of sound sterling sense which for- 
bade him hiding from himself the true meaning of past events 
in France. De Tocqueville was one of the earliest of his class to 
recognize the immense change in European thought of which the 
upheaval of the French Revolution was the outward manifesta- 
tion. France was to him a burning voleano of human energy. He 
wished to study the future of its seismic effects by directing his 
attention to another country, where the meaning of the subterra- 
nean phenomena which he had witnessed at home might be more 
profitably and advantageously studied. Rightly, therefore, he 
bent his steps to America, and he brought to bear on the con- 
templation of its institutions that brilliant genius and power of 
epigram of which he was the unrivaled possessor. Against him- 
self, almost, he felt bound to conelude that the future of Europe, 
the future of the human race, surely tended toward the gradual 
achievement of that social and political equality of conditions 
which he had witnessed in America. Relinquishing thus, with 
one last pang of regret, his cherished ideal, and yielding himself 
up to the inexorable reasoning of his own mind, he concludes the 
last page nearly of his work with these words : 


* Japergois un grand nombre de mes contemporains qui entreprennent 
de faire un choix entre les institutions, les opinions, les idées qui naissaient 
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de la constitution aristocratique de l’ancienne société. ils abandonneraient 
volontiers les unes, mais ils voudraient retenir les autres et les transporter 
avec eux dans le monde nouveau,—je pense que ceux-lA conserveront leur 
temps et leurs forces dans un travail honnéte et stérile; il ne s’agit plus de 
retenir les avantages particuliers que l’inégalité des conditions procure aux 
hommes, mais de s’assurer des biens nouveaux que l’égalité peut leur offrir; 
nous ne devons pas tendre & nous rendre semblables & nos péres, mais 
nous enforcer d’atteindre l’espéce de grandeur et de bonheur qui nous est 
propre.” 

Had the old nobility in France been other than what they 
were, and realized their position, as De Tocqueville, writing after 
the French Revolution, was able to do, this passage of De Toeque- 
ville might never have been written. Not only was he struck 
by the grandeur and vastness of America, the vitality and free- 
dom of its institutions, and the political ability of its people, but 
he insensibly contrasted this feeling with the recollection of what 
his own class had proved themselves to be; he felt weighted and 
tied by his own country’s history, and in one breath he conceded 
the right of his class to rule, and signed away their political 
inheritance. Yet, had he turned his eyes to England in these 
last moments of aristocratic despair, he might have even yet 
taken comfort. In England the aristocracy had early learned the 
lessons which De Toequeville’s fellow-countrymen had failed 
to understand, and the political eruption which buried the 
aristocracy of France, like another Pompeii, beneath the ashes of 
popular rage and democratic passion left almost untouched in 
England these same remnants of a feudal past, these ancient 
monuments of a nation’s history. 

It is not our business in this article to enter on a discussion 
of those principles of democratic self-government which De 
Toequeville wrote about, though from time to time we may allude 
to them to draw a contrast with those particular institutions 
which form the subject matter of our inquiry. The basis of 
English political life is far nearer in sympathy with, the ideas of 
the American republic than France either was or is to-day, under 
its so-called republican institutions. This fact we shall try to 
demonstrate. The great difference between England and America 
does not lie so much in their vital functions of government as it 
does in their means of carrying them into effect. The primordial 
type from which each has differentiated is the same; they vary 
in their physiological development. The genus is the same, 
the species is different. 


g 
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One might suppose that the very idea of a landed aristocracy 
exercising considerable, if not exclusive, power in the state, would 
be so hateful a conception to the American people that they 
would condemn the very existence of such a state unheard. Yet, 
the country from which America derived many of her own laws, 
and of whose people she is to a large extent the blood relation, 
has not only sueceeded under these aristocratic institutions, but 
has, in one shape oranother, bequeathed her form of government as 
a heritage to other European states less favored in their political 
birthrights. One thing, however, she has not bequeathed, namely, 
the public spirit of her privileged class. This public spirit has 
been the product of the country itself, and owes its origin to 
England’s former history. From the very earliest times, the 
English people seem to have been different from their Continental 
neighbors. When Germany was still a collection of petty states, 
ruled over by independent sovereigns, who held their domains in 
feudal allegiance to the German Empire; when Italy was the 
battle-field of Europe, and the Pope reigned supreme at Rome; 
when first Spain, then afterward France, represented the two cul- 
minating instances of kingly and aristocratic power, England, 
the home of an independent race, was gradually and slowly con- 
solidating the principle of representative institutions. Her Par- 
liament, which, in its origin, was completely feudal in its character, 
soon began to claim for itself the right of free discussion, and 
immunity of arrest for its members. It scrupulously reserved to 
itself the right of levying taxes; and early in its history it 
claimed the right of exercising paramount control over the mili- 
tary forces of the realm. Its precedents were respected by the 
Crown, and neither Henry VIII. nor the powerful Elizabeth vent- 
ured to impose upon it the kingly prerogative. Thus the slow 
and gradual development of representative institutions went on 
in England, and might have continued, had Charles I. been suf- 
ficiently gifted intellectually to foresee the consequences of 
his rash attempt to override his various parliaments. We know 
the result of the struggle which took place; America profited 
by it; for during those turbulent times many were the bold and 
independent spirits who preferred to forsake their mother country 
rather than be ground down by the exactions of an autocratic 
power. The religious element had much to do with the develop- 
ment of free institutions in England, since it raised up a spirit of 
inquiry among the people, and stimulated intelligence at a time 
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when all learning, such as it was,— poor scholastic stuff,—existed 
solely in the universities. Nevertheless, it is a strange thing to 
note how great is the effect on a people, as with the individual, of 
its antecedents. In this respect, America has been far more 
favored than other countries. She has had no monarchical dogma 
to contend with; no theory of divine right in kings to rule was 
ever an accepted creed with her people. England, however, like all 
countries in Europe, has suffered heavily in some periods of her 
historical growth from those two maws which for centuries 
sucked out the life-blood of Continental nations —“ the political 
power of the Roman Church,” and the “survival of 
feudal institutions.” The former she got rid of early in 
her history, owing to the ambition and cupidity of the great- 
est despot that ever occupied an English throne, and hav- 
ing once conquered her liberty in this respect, she was not 
the country to allow the system to be re-imposed upon her by 
the Stuarts. The English aristocracy, moreover, were essentially 
liberal, in the sense that a great majority of them were ever 
ready to control the autocratic power of the Crown. The 
people, on the other hand, were sincerely loyal and devoted 
to their institutions, and were imbued with a religious, not to say 
ascetic, instinct, which found its first clear expression in the 
ranting fervor of the Puritans, and later on, in the last century, 
again developed under the teaching of Wesley, Whitefield, and 
other preachers of ecstatic creeds. No feature of the English, as 
a race, is more remarkable than this spirit of religious enthusi- 
asm; it is a totally distinct feature of the people, and finds no 
counterpart on the Continent. America alone has shown the 
same spirit, not only in the character of its early communities, 
but also, later on, in the fervor of its social and political life. 
Abroad the people were either bigoted Romanists, sunk in the 
depths of credulity and ignorance, until the day came when Vol- 
taire, with his matchless sarcasm, exposed the whole system ; or 
they professed the reform doctrines, partly from religious beliefs, 
no doubt, but far more largely for political reasons. Protestant- 
ism on the Continent was essentially a democratic movement. 
The Church in England was the religion of the people. It is neces- 
sary to note this fact with regard to English institutions; for 
next to the Crown and the aristocracy, no power has been greater 
in the state than the Established Church, nor has exercised a 
greater conservative influence on its institutions; this never 
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could have been the case except with a highly religious, not to 
say austere, people. 

Hardly at any time, then, in English history could we say that 
England was governed by a really autocratic sovereign—repre- 
sentative institutions, though in their infancy, always existed; 
their real development, however, did not take place till after the 
Revolution, and later on, after the expulsion of the Stuarts. 

As we have said, a nation is supremely hampered by its past 
history, and, at the time of the Commonwealth, England was as 
unsuited to republican institutions as America would to-day be 
toa monarchy. No individual can cut himself free from his for- 
mer associations completely ; education is a slow process with the 
individual and far slower with a whole nation. It takes centuries 
to disabuse a people of an hereditary prejudice, as it does a life- 
time to eliminate an early dogma of one’s faith. Cireumstances 
niay naturally so act as to stimulate the education of a people 
very rapidly, as has been the case in America,—the presence of 
innumerable fields of enterprise before a people, and the stern 
necessity of struggling with new surroundings, early develops 
in a people or an individual a spirit of self-confidence and a store 
of personal experience which it is impossible to obtain in an 
older and more settled country. Hence, free institutions were 
of slow, though steady, growth in England. It is interesting, 
however, to watch the history of the development of ideas, and 
the mode by which the government of England, which at one 
time in its history was essentially oligarchical, not to say auto- 
cratic, has gradually developed into the form of what we have 
called an “hereditary republic.” 

So far, we have contended that the idea of government 
of the people by themselves was one which began early in 
English history to play a part in the development of its later 
institutions; the influence and power of the Crown persistently 
tended to oppose its development, and it was not until the time 
when this influence became as largely circumscribed as it is to- 
day, that a free voice could be given to the people in the choice 
of their own rulers. 

The British Constitution is, in many ways, similar to the man- 
sion which a rich man might have built himself on the site of the 
ruins of some ancient feudal castle. He finds himself compelled 
to pull down a portion, in order to make its interior arrangement 
suitable to modern civilized ideas; but while he thus sacrifices a 
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part, which he is forced to rebuild and add to from time to time, 
according to his wants and his ways of living, he retains, from 
affection’s sake, for its old associations, a part of the keep. Its 
ivy-grown walls of solid masonry seem to carry him back to the 
early history of his country ; they remind him of the many scenes 
of love and war in the lives of his ancestors. He converts the 
ancient structure to a modern use, so far as he is able. He 
makes a compromise with his comfort to save a part; he converts 
it into the entrance hall of his abode, he adapts it for his kitch- 
en, or he fences it round with care and incorporates it into his gar- 
den. The Crown and the hereditary aristocracy of England are, 
in the Englishman’s state abode, the remains of feudal architect- 
ure which have been preserved. He has adapted them to the 
state requirements of modern times, and he has sanctified their 
anomalies with his national veneration. 

America, on the other hand, chose another site for her dwell- 
ing. Her national palace was designed by the wisdom and 
genius of great architects; the builders of her courts were men 
who felt they were building for posterity, for the future great- 
ness of her empire, for the peace and prosperity of mankind to 
come after them. It was no Doric temple, no early Roman basilica, 
no Gothic cathedral or Renaissance palace that their minds con- 
ceived, but a wholly new order of architecture was to be here 
represented —the order of a free republic. 

America was thus able to start in her building where England 
is only now laying her foundation. The decentralized system 
of government which forms the corner-stone of American 
institutions was impossible in an old monarchical country. Yet, 
even in England, centralization never went the lengths it did 
abroad: thus France, with its so-called republic, does not possess 
the local autonomy which England exercises in her county 
administrations. The governmental centralization of America, 
and its administrative decentralization, fills the mind of a 
French writer like De Tocqueville with unbounded admiration. 
Bureaucracy was his bugbear then, as Beadleocracy is ours 
now. The hereditary aristocracy of England largely contributed 
to the development of our local institutions. The old local courts 
of the baronial times, which gradually became extinguished 
before the growing importance of the courts of Quarter Sessions, 
and the institution of the grand jury and unpaid magistrature of 
later times, was the first installment of local self-government ; 
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and though we have not proceeded so far in this direction as 
to popularize these institutions by bringing them on, as is done 
in America, to the test of popular election, we are far advanced 
on the road to conceding the principle in its entirety. 

For many centuries in England the aristocracy have exer- 
cised paramount influence on the administrative and executive 
functions of English government, from the fact of their 
landed position and the qualifications which were necessary to 
confer the franchise. Open voting also gave these large land- 
owners an immense control over the elections, since all farms 
being held on yearly agreement, a farmer politician was at once 
summarily got rid of, or silenced by natural dread of conse- 
quences. The laws of landed succession and the power of 
making deeds of entail were the great means by which the 
English aristocracy kept together their large estates. Unlike 
France, the same laws governed the aristocracy and the people; 
there were no exemptions from public burdens in England, and 
no laws of succession applied to peers which were not equally 
applied to commoners; yet the peers and landed aristocracy 
were the only class who cared to employ the protection of 
entail deeds to preserve the succession of their estates, and the 
eustom of primogeniture, and free powers of testamentary 
disposition, which have been for so long a main feature of our 
domestic history, have contributed largely to develop in Eng- 
land a family-fou.ding instinct. The existence of the Crown, 
too, as the so-called “fountain of honor,” ready to dispense 
rewards of titles and distinctions for public services, or 
private compliancy, was a never-failing stimulus on the other 
hand to create family ambition, and encourage the accumulation 
of hereditary estates. Thus, the history of England, like that 
of other countries of Europe, contains the names of great 
hereditary families who, generation after generation, have been 
the trusted servants of their sovereign, and who have be- 
queathed their titles and their landed possessions to their living 
descendants. 

America, on the other hand, disestablished the beginnings 
of an aristocratic class so soon as she gained her independ- 
ence. The thought of a landed aristocracy was hateful to 
her ideas of citizen equality—not that she ever objected to the 
foundation of vast fortunes in the hands of single individuals, 
but she objected to the estabiishment of a class who should be 
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able to connect themselves with the land, and found families, 
when what the country wanted was a national feeling. This 
national feeling existed, however, among the English nobility, 
and in a far greater ratio than it is found in a country which 
possesses solely a plutocracy. The danger to a country which is 
possessed largely by men with considerable fortunes and without 
personal responsibility is, that national feeling in the class is 
apt to slumber, enterprise is quenched, a spirit of bourgeois 
mediocrity reigns over all. This is what we see to a considerable 
extent in France. America, however, could not suffer from this 
danger; her territory is so vast, its resources are yet so inex- 
haustible, that the enervating lethargy of universal riches 
cannot affect her. The vast movement which is perpetually 
going on arrests the crystallization of energy. One of the 
problems of the future in America will be how to deal with 
her laws relating to the accumulation of capital in a few hands. 
It will not be an aristocratic problem she will have to solve, but 
it will no less be an autocratic one. The centers of trade, instead 
of the centers of political power, may fall under the control of 
too few hands for the general benefit and good of the people, 
and she will have to consider how, without inflicting a deadly 
blow to the right of property, and the stability of her social 
institutions, she may limit to some extent the formation of a 
huge moneyed aristocratic class, largely tinged with ideas bor- 
rowed from the old civilization of Europe. In England the 
problem is a political one; in America it is commercial. 

If America were too severe in the legislation she adopted, she 
might drive her rich men to become absentees, like Irish 
landlords, in England or in Europe; and in England, if we were 
to eradicate and destroy the family-founding instinct by estab- 
lishing complete subdivision of property, we might find that we 
had reduced the rich or upper classes to the level of the purest 
spirit of egotism. Every one would live solely for himself, 
with a complete disregard for the political present and indiffer- 
ence to posterity. The French aristocracy, from other causes, 
has largely arrived at this condition. Absolutely excommunicated 
by its own short-sightedness from all political power, it has 
become a complete bric-’-brac, a very embodiment of the art- 
treasures which the modern millionaire loves to purchase for the 
salve which they offer to his dignity, although their utility may 
have long become impossible. England’s institutions have not, 
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however, arrived at this pass; nor is there apparently much 
chance of their speedily doing so. It cannot be denied that 
there is a strong so-called democratic party in England, but its 
ultra section is not represented by men of any general bearing 
and influence; they are, like their opposites, the stanch, unyield- 
ing Tories, the warts andiwens on the face of the political body ; 
they do not beautify its features, but they form no part of its real 
physiognomy. The real predominant characteristic of the Eng- 
lish race is its intense caution and distrust of all theories 
pushed to their ultimate conclusions ; and so long as the country 
sees its way to the carrying out of those moderate reforms 
which it has set its heart upon seeing accomplished, it is content 
to leave the abstract problems of popular government, and the 
foundation of modern Utopias, to the barren discussions of 
theoretical reformers, or the intellectual analysis of the philoso- 
pher. English public opinion requires immense preparation 
before it is ready to accept an innovation, and it often prefers to 
see political abuses reform themselves by slow degrees rather than 
to apply the knife to produce a more rapid change. The reason 
of this is partly to be found in the calm and sober character of 
the people, and partly in the elasticity of its institutions. Like the 
Established Church, the British Constitution presents many anom- 
alies, but, unlike the Established Church, it is likely to endure, 
owing to inherent powers of adaptation to altered surround- 
ings, which the Church of England, or any other established 
church, could not, in the very nature of things, ever possess. No 
dogma of the English Constitution is irrevocable. The Crown, 
the Church, and the aristocracy exist (whatever the Tory party 
may please to believe) solely for the good of the people. Instinct- 
ively the Crown and the landed aristocracy feel this. Of the 
Church, as at presert established, we cannot say the same,—the 
very existence of an established church is a standing insult 
to every intelligence that happens to disagree with its teach- 
ing, and it, moreover, exalts religion, which should be a matter 
of private sentiment in the individual, to the dignity of a univer- 
sal formula. The Church has, however, at one period of our 
history, played a great part in forming our institutions, and it 
still remains to-day a respected and venerated institution, although 
there are many of its own followers who would prefer that it 
were separated from all state control. The Crown, on the other 
hand, is a remarkable feature of Englaud’s institutions. It 
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is reverenced and respected, not for its hereditary character,—for 
the lineal descendant of a German branch of collateral cousins 
ean hardly be called the direct off-shoot of the ancient Plantage- 
nets,— but rather because it represents to the English people the 
outward and manifest sign of their laws and institutions. It takes 
the place in their minds of the elected president of a pure repub- 
lic, a symbol of order and of law, which, in England, it has no part 
in the administration of. In the name of the Crown,—an impal- 
pable political entity,—the great work of the legislation of Parlia- 
ment is carried on. The voice of the people is translated into the 
name of their sovereign, and the majesty which, poetically speak- 
ing, surrounds the throne is transmitted to its ordinances. The 
Cabinet, which is composed of those ministers whom the constit- 
uencies, in the full and free exercise of their political rights, have 
called to office, is the emanation of a committee of the king’s 
Privy Council—that council which, in other days, elaborated the 
committee of Star Chamber, of evil repute. The organism sur- 
vives, though its function has changed. The decisions of the 
Cabinet are not more truly under the control of the constitu- 
encies than the acts of the State Governor are under the control 
of the people of New York State. The Cabinet advises the 
Queen—the Queen follows the advice of her Cabinet. Can a 
more republican form of government exist than this? 

The fact is, that in England the supreme power which rules 
the country is public opinion,—the Prime Minister is its inter- 
preter. So long as he is in office he is the most powerful man 
in England. If he can control his party, keep harmony in his 
Cabinet, and possesses a strong majority, he may remain in power 
seven years, when the law orders that a fresh appeal “must” be 
made to the constituencies. The last stand which was made by 
the Crown was to retain the power of selecting its own minis- 
ters. The Georges fought desperately to retain this power, but 
the country refused to submit. : 

Even in the present reign, and no later than the last general 
election, the Crown endeavored to stave off the advent of the 
present ministry. The Queen, however, was compelled to yield, 
and Mr. Gladstone, who had before been treated with anything 
but royal favor, was sent for, and became Prime Minister. 

Yet the Crown has a certain moral control over the institu- 
tions of the country, and more especially its social ones. Its 
power of legislative veto exists, though it would hardly venture 
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to use it, except it were to resist its own extinction. The aris- 
toeracy and the classes of wealth and position in the Government 
look to the Crown for a social example and a support in many 
of the minor functions of existence. 

Its patronage is powerful, even though its disapproval is not 
deadly. It takes the lead in charitable undertakings, and unfort- 
unately only feebly supports educational movements. It is 
cramped in its action in this respect by an established church, 
which alone it can recognize, and thus all purely secular educa- 
tion is beyond its sphere of operation. The Crown is the estab- 
lished head of so-called Society —that indeterminate quantity— 
and its favor is still courted with assiduity by many. The 
advantage which the Crown represents in this respect is, that the 
social conditions of existence can be completely dislocated from 
the political ones; and the strain which is placed on social rela- 
tionships in a purely democratic country, with an elected 
president, dependent on popular support, fails to manifest itself 
in a country where the head of the state is rather a general 
philanthropist than a politician. Such, then, are the conditions 
under which England accepts her hereditary president. We will 
now turn to the study of her aristocratic classes. 

The aristocracy of England is of two orders, the hereditary 
peerage and the landed gentry. The class feelings which ani- 
mate each section are the same, though their political functions 
are different. The interest which unites them is the land. In 
old days, before the great reform bill of ’32, these two great 
branches of the English aristocracy represented in themselves 
the entire administrative power of the state. They had usurped 

_the former position of the Crown, and between them they ruled 
England through the management of their forces in the two 
chambers of legislature—the Lords and the Commons. The great 
allies of the landed aristocracy were the farmers, though for 
what intelligent reason it is difficult to perceive; probably because 
the liberal element of those times was principally composed of 
the middle classes and shop-keepers of the towns. These last 
were the great supporters of the Whig party. The great unen- 
franchised lower classes of workmen and artisans had no voice 
whatever in the elections, though indirectly they made themselves 
selt, especially on economic matters; questions, though, of peace 
or war, or control of the public purse, were completely beyond 
their elective control. The upper classes in England devised and ‘ 
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taxation or increased the public debt, completely at their own 
discretion, except so far as public opinion among the middle 
classes was able to control their action. The farmers, however, 
liked high prices for their wheat, and the mercers and shop-keep- 
ers rejoiced in flourishing trade; it was, therefore, not difficult 
one way or the other to gratify each party in turn. A war was 
to the advantage of the farmer, and peace and the rapid devel- 
opment of manufacturing industries were the beau ideal of the 
shop-keeper. The spirit of those times has even survived to the 
present day in English party government. England’s prestige 
abroad is the party cry of the Tories, in the same way as peace 
and retrenchment is that of the Liberals. Between these two 
H parties, however, England has oscillated for many a long genera- 
tion. The Tories, whenever they came to power, added largely 
to the national debt, and the Whigs, who succeeded them, found 
— it to their advantage never too openly to expose their prede- 
. cessors. An unwritten compact bound together the two great 
leading factions in English politics, which made it to the interest 
of each to settle their family differences decorously before the 
nation. Party feeling never ran to a real height in England till 
the great reform bill, and from that period the whole aspect 
of party politics has largely changed. As we have said, the 
British Constitution is an unwritten document. The charter 
of the people’s liberties exists in the spirit of our legislation, of 
which Parliament is the living interpreter. The acts of Parlia- 
ment, which, taken together, constitute the law of the realm, have 
nothing absolute about them, and the legislature might change 
any one of them to-morrow. This Constitution, such as it exists 
to-day, is a compromise which has taken centuries to elaborate. 
Like the English statute book, it would be almost impossible to 
codify it. The contending factions who assisted in its elabora- 
tion were, first of all, the Crown, as opposed to the popular voice 
in Parliament, speaking through the landed gentry and a large 
section of the nobility; next the dramatis persone change, and 
we find the aristocracy itself ruling England, and divided into 
two great political camps of Whigs and Tories, with the Crown 
factiously throwing its weight first into one scale and then into 

the other. 
| Lastly, we have the Crown completely put out of the running, 
so to speak, and the aristocracy carrying on the game of politics 


| earried out the foreign policy of the country, and regulated the 
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themselves, leavened this time, however, with an infusion of 
conservative manufacturers and millionaires on the one hand, and 
the liberal representatives of the working classes on the other. 
The House of Commons at the beginning of this century was almost 
exclusively territorial, except for the few representatives of the 
large towns. The same House to-day contains only a minority of 
individuals whose names will be found figuring as large proprie- 
tors, or sons of large proprietors, in the new Doomsday-book. The 
lawyer, the manufacturer, the man of letters, has found his way 
into its precincts, sometimes on the one side of politics, sometimes 
on the other. The real democratic party has few representatives, 
—not more than forty members, all told, could be counted as ultra 
radicals, sitting for English or Scotch constituencies. The Irish 
members are a feature by themselves, which we have not at 
present got to deal with. A great change will come over the con- 
stitution of Parliament when the franchise in the counties is 
reduced to a simply rate-paying qualification, similar to what exists 
in boroughs since the electoral reform bill of 1867. Measures also 
will sooner or later be passed to deal with the question of the 
laws of entail and testamentary provisions, which will gradually 
tend to decentralize the influence of large land-owners. The 
active political power which once pertained to land is, no doubt, 
gone, but a considerable indirect influence still remains, and 
so long as this influence is kept within the limits of moderation 
it is a legitimate anda usefulone. The county members have, as 
a rule, so far been hardly the most intelligent nominees which 
the great land-owners could have selected, but they have any way 
been eminently respectable, a quality which, in England, is often 
more valued than genius, especially among our upper class. 

The House of Peers is probably the most purely classical 
body in the English hierarchy. They have, as an institution, 
remained completely unchanged from the earliest times. Their 
office being purely hereditary, they have not shown any vivid 
desire to reform their own chamber. The bishops, who still 
in their robes and lawn sleeves sit in their appointed places, 
are a visible monument to the anomaly of the constitution 
of that assembly. The purely hereditary character of the Lords 
is not more characteristic of their political functions than their 
landed influence is ‘an adjunct of their social position; and the 
very idea of an hereditary upper chamber unconnected with 
local and landed associations would seem an impossible anom- 
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aly toan Englishman. We are not prepared to discuss the present 
constitution of the House of Lords. In all probability it will 
be profoundly modified as time goes on, and as the exigen- 
cies of political life determine. There is little fear of a solution 
; not being found for bringing this upper chamber more into. 
| harmony with modern requirement. A second chamber, not 
i as an obstructive body, but as a court of appeal, even though 
1 it may depend in some way or another on popular suffrage, 
is a necessary integer in the state. A second chamber redis- 
. cusses matters of political moment in a fuller and fresher tone 
| than they could be treated a second time by a purely popular 
assembly—the gradation in time which the action of an upper 
house interposes between the vote of the representative assembly 
and the giving effect to its decision promotes a healthy breath- 
ing time for the national mind to form a definite judgment, 
and the necessary individuality which must pertain to the 
separate constitution of a second legislative chamber, however 
fully it may be under the control of popular elections, is a 
species of guarantee against the predominance of party preju- 
dice. The House of Lords, as it exists in England, is an 
institution which is too largely in abeyance, owing to its anti- 
quated character, but a new life will be infused into its delibera- 
tions when a gentle yet reforming hand shall have dealt with 
its present constitution. It would be impossible in an aristocratic 
country, however popular its institutions might be, to make 
the upper chamber as purely elective as it can be in America: 
the upper chamber must cease to be an aristocratic assembly 
before this change could take place. What we have wished 
to show is that England, although a republic in all but the name, 
so far as concerns its legislative functions, is essentially aris- 

tocratic in its administrative detail. 

The House of Commons, although paramount jn its power to 
deal with the Constitution, and although no longer the same 
close body of representatives drawn wholly from a privileged 
class, still displays no wish to depart from the unwritten code of 
the Constitution. As regards the Crown, so with regard to the 
peers and their hereditary functions. The country is content, 
so long as the legislative initiative is clearly in its own hands, to 
permit and even welcome a very large participation on the part 

| of its hereditary aristocracy in the administrative labors of the 
| government. It may be suggested that the power of initia- 
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tive once removed from the hands of an upper class, the 
administrative function must vanish also. This certainly would 
be the case if the nobility and upper class in England fail to 
fulfill their public duties. Their history, however, as a body has 
not led us to fear this contingency, and it can only be hoped 
that for their own sekes they will never give the country to 
think otherwise. It would be impossible, in a country like 
America, to establish this species of compromise between social 
classes —first of all, because these social distinctions never existed 
in that country, political and social equality having been the 
very earliest condition of its people. We in England, how- 
ever, have had different antecedents, and the country would 
have to choose between the evil of a sudden revolution and the 
breaking down of every landmark in our past history, or else 
consent to progress slowly and by degrees toward the unknow- 
able goal of all government. 

There exists in the present day in Europe, and to a certain 
extent in England, a class of individuals whose minds are 
eminently of the destructive order; they have, or profess to 
have, by them a theoretical code of government, which, if 
brought into living existence, would make the world far hap- 
pier than it is. Unfortunately, in order to test the truth of 
their contention we should have to destroy everything which 
exists, and we could never be certain that their programme would 
be as successful as they anticipate; on the contrary, from what- 
ever experience the world has yet had of these so-called socialistic 
theories, we have every reason to dread that their mode of opera- 
tion would be worse than the most grinding despotism. The 
men who profess these doctrines in England are, as we have 
said, not politically important, though circumstances might 
arise which would give them a greater power; the great safe- 
guard to offer against such a danger is the extension of gen- 
eral education on the widest and broadest basis; thus shall we 
best prepare ourselves for the great struggle between labor and 
capital in Europe, if it ever comes upon us. This danger does not 
exist in America in the same way. A democratic country has 
a simple and ready way of dealing with political malcontents 
which monarchical institutions are less capable of putting into 
execution. In the one country the malcontents are manifestly 
the enemies of society, in the other they fight ostensibly against 
a system. America has educated her people, also, in a way we 


462 THE NORTH AMERICAN REVIEW. 


have not yet found means to do in England. Everything is 
there reduced in its ultimate political analysis to the test of 
the popular vote. There is no greater security to be devised 
than this against the growth of fallacious teaching. The 
people become educated by degrees to understand the merits of 
social controversies, when they feel that in their hands is left 
the power and responsibility of deciding on these merits. 

England, however, has not before her the future of America; 
she has not the same inexhaustible field of labor to develop, 
both in men and material; her source of political energy, like 
that of Rome, has helped her to people the world, and hand over to 
her children a theory of government of the people by themselves. 
Each nation must work out the problem for itself. England will 
be happier by adhering to the continuity of her own form of gov- 
ernment. Rather must she be content to live again like a parent 
in the lives of her offspring. Her colonies, as they one by one 
break off from the parent stalk, and establish themselves as the 
future nations of the worid, will bear her testimony —they will 
be able to elaborate and work out to their logical conclusions 
many problems which the smallness of the parent country, the 
hampering influence of its early history, precluded it from ever 
being able to solve completely. 

The life of Nature is as that of individuals; nothing is eternal ; 
the very planet on which we exist is gradually slowing down in 
its orbit of revolution around the great center of the system. 
Ages may yet elapse before English history will have been con- 
cluded; yet before this, England, as a great European power, may 
have ceased to exist; the country which by a fortuitous concourse 
of races produced that remarkable human stock which we call 
Anglo Saxon, may have, before many hundred years have gone by, 
exhausted its stores of solar energy—its coal; its manufactur- 
ing power may have gone; competition may have driven it out 
of the markets of the world by cheaper production. It may sink 
back to the position of another Norway or Sweden; it may again 
become purely agricultural. Like the ancient cradle of the Aryan 
race, that great central Asian plateau which once was the seat of 
a vast empire, it may fall back into its natural savageness, save 
for where the shepherd feeds his flocks, or the husbandman cul- 
tivates his corn. The clang of noisy machinery, the lurid glare 
of the smelting furnace, the whir of the cage as it descends into 
the coal-pit, and the sound of many looms, may be forgotten. 
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The busy throng of men who for so many centuries have paced 
the thoroughfares of its giant metropolis may have crumbled 
together with their buildings into dust, yet their descendants 
will live in another land— America, Canada, Australia, New Zea- 
land. These are the names of England’s daughters. The first 
was the eldest, and, like all eldest children, was subjected to the 
excessive zeal of parental discipline, until it attained its inde- 
pendence and set up in life for itself. Potentially, then, any- 
thing may exist in the future, yet all things are not equally 
probable. There is no absolute standard of knowledge given to 
the human race by which they shall infallibly judge the merits 
of their own institutions. The system of compromise, which in 
England has elaborated one form of government, might in 
another have produced other conditions; the only point we have 
wished to notice is that of all the aristocratic forms of government 
which have existed in Europe from the times of the early Roman 
patricians down to the present day, the only one which has sur- 
vived the efflux of time and the wearing energy of that everlast- 
ing wave of human change is the English form of “ a hereditary 
republic.” 
BLANDFORD. 


THE APPOINTING POWER. 


OF all the questions which have arisen under the Constitution 
of the United States, except those which relate to the division of 
powers between the general Government and the States, the 
most interesting are those which bear upon the power to 
appoint and remove executive officers. The Constitution declares 
that the “executive power shall be vested in a President”; that 
“he shall take care that the laws be faithfully executed”; and 
that, “before entering upon the execution of his office, he shall 
take an oath, or affirmation, to preserve, protect, and defend the 
Constitution of the United States.” 

The President performs few executive duties except through 
subordinate officers. So far as the control of his subordinates is 
transferred from him, so far the executive power, and the power 
to see that the laws are faithfully executed, and the power to 
defend and protect the Constitution, are removed from him. So 
far as they are taken from the President to be given to the Sen- 
ate, they are taken from an officer individually responsible and 
impeachable, and transferred to a numerous assembly acting on 
such questions in secret without individual responsibility ; taken 
from an officer who in practice is elected by and represents the 
whole people, and transferred to a body elected by State legisla- 
tures, representing States, in which Delaware and New York 
have an equal vote; taken from an officer whose term ‘is but four 
years and transferred to a body which is perpetual, though com- 
posed of members whose tenure is for six years. 

If Congress may rightfully establish a tenure of executive 
office, beyond the control of the President’s power of removal, 
it may pass a law just before the incoming of a new President 
which shall keep in office every subordinate in the country. If 
the legislature may ordain that no executive officer shall be 
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removed without the consent of the legislature or one branch of 
it, then the political character of the executive cannot be changed 
without changing the political character of the legislature, or of 
the branch of it whose consent to such removal is made neces- 
sary. In this way the executive powers conferred by the 
Constitution, if not destroyed altogether, may be completely 
subjected to another branch of the Government. 

In the great debate of 1789, which Mr. Evarts declares 
“decidedly the most important and best considered debate in 
the history of Congress,” those who claimed that the power of 
removal vested absolutely in the President under the Constitu- 
tion prevailed in the House of Representatives, under the lead 
of Madison, by a majority of twelve, and by the casting vote of 
John Adams in the Senate. Mr. Madison said: 


“« The decision that is at this time made will become the permanent expo- 
sition of the Constitution; and on a permanent exposition of the Constitution 
will depend the genius and character of the whole government.” 


Mr. Webster, in 1835, earnestly dissenting from the original 
decision, still admitted that he considered it “a settled point ; 
settled by construction, settled by precedent, settled by the prac- 
tice of the Government, and settled by statute.” It remained so 
settled, until, in the strife which followed the rebellion, a two- 
thirds majority in Congress was induced by apprehension of a 
grave public danger to attempt to wrest this portion of the exec- 
utive power from the hands of Andrew Johnson. The statute of 
March 2, 1867, as construed by nearly two-thirds of the Senate, 
enacted that officers appointed by the predecessor of President 
Johnson, who, by the law in foree when they were appointed, 
and by the express terms of their commission, were removable at 
the pleasure of the President, should remain in office until the 
Senate should consent to the appointment of their successors, or 
approve the reasons for their removal. 

This statute partially served its purpose during the last two 
years of Johnson’s administration. Five days after Grant's 
inauguration, the House of Representatives, by a vote of 138 
to 16, passed a bill totally repealing it. The Senate was 
unwilling to let go the hold which it had aequired on the 
executive power, but proposed to suspend the law for one 
year, so that there might be no obstacle in the path of General 
Grant to the removal of the obnoxious officials who had adhered 
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to Andrew Johnson. The present law was agreed on as a com- 
promise. It permits the President to suspend officers during the 
vacation of the Senate, but restores officers so suspended at the 
close of the next session, unless, in the meantime, the advice and 
consent of the Senate has been obtained to a removal or the 
appointment of a successor. 

President Grant, in his message of December, 1869, urged the 
repeal of this modified act on the ground that — 


Tt could not have been the intention of the framers of the Constitution 
that the Senate should have the power to retain in office persons placed there 
by Federal appointment, against the will of the President. The law is incon- 
sistent with a faithful and efficient administration of the Government. What 
faith can an executive put in officials forced on him, and those, too, whom he 
has suspended for reason? How will such officials be likely to serve an 
administration which they know does not trust them?” 


The House acted on this recommendation, and passed a bill 
for the repeal of the statutes of 1867 and 1869 by a vote of 159 
to 25. For this bill the whole Massachusetts delegation, includ- 
ing both her present Senators, voted. It was never acted on by 
the Senate. In 1872 a similar bill passed the House without a 


division. 

The Democratic party has invariably supported the position 
of Madison and Jackson, that the power of removal is vested by 
the Constitution in the President, and cannot be controlled by 
legislation. 

I have not, in this brief recital, undertaken to state fully the 
argument against the claim that the Senate has, under the Con- 
stitution, any share in the power to remove executive officers, or 
against the claim that such share may be conferred upon it by 
law. Nor have I referred to the great authorities on either side. 
One of the best statements of the views of those who claim that 
the power of removal cannot be exercised without the consent of 
the Senate is Mr. Edmunds’s opinion in the ease of the impeach- 
ment of President Johnson. Perhaps the ablest statement of the 
other side is a pamphlet, published anonymously in 1835, entitled 
“An Appeal from the New to the Old Whigs,” now known to 
be by Mr. Charles Francis Adams. Mr. Adams will confer a 
benefit on the public by causing the pamphlet to be republished, 
or, better still, by restating the constitutional argument as it 
may now appear to him. 
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If we would cure the existing evils in the civil service, we 
must seek some other method than that of establishing by legis- 
lation a tenure of office independent of the Executive, or placing 
the executive power of removal under the guardianship of the 
Senate. If that be attempted, the reformer will furnish the 
spoilsman with a formidable, if not impregnable, constitutional 
defense. The evil of a system which treats public offices as 
patronage, whether to be used for the service of party or of indi- 
vidual ambitions, will not be cured, and, experience warrants us 
in saying, will not be diminished, by transferring the power of 
appointment and removal from Executive to Senate, or from 
Senate to Executive, or from either to the House of Representa- 
tives, or to political committees. 

The complaints of the leaders of the opposition about the 
abuse of executive power under Jackson and his successors were 
quite as emphatic as any we have lately heard. Patronage, how- 
ever agreeable to patron or to dependent, will always be odious 
to those who do not share its benefits. 

It is the fashion to say that the evil came in with Andrew 
Jackson, and it is commonly supposed that the blunt and coarse 
speech of Marey—“ to the victors belong the spoils ”—is the first 
open avowal of the doctrine. It will not be extirpated unless 
original appointments are made without regard to party, for it 
cannot be expected that if the President hold none but members 
of his own party eligible to public office, his successor of the 
other party will fail to avail himself of his power of removal. 

It is said that Mr. Jefferson made but thirty-nine removals 
from office during his term. He undoubtediy exercised a mod- 
eration in that particular of which we can hardly expect human 
nature to be often capable. When he was inaugurated, he found 
himself, according to Mr. Benton, almost the only man of his 
party in office in the country. Benton says: “I heard an officer 
of the army say there was but one field officer in the service 
favorable to him. This was the type of the civil service.” Jef- 
ferson himself says that “ Republicans had been systematically 
excluded from the service of the country”; . . . “ they have been 
excluded from all offices from the first origin of the division into 
Republican and Federalist.” The principles on which he thinks 
appointments and removals should be made he states in letters 
to his confidential correspondents, especially to Mr. Lincoln : “ No 
man should be removed for mere opinion’s sake.” But “ election- 
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eering activity, or open and industrious opposition to the prin- 
ciples of the present Government, legislative and executive,” is 
good cause for removal. 


“Your present situation will enable you to judge of prominent offenders 
in your State in the case of the present election. I pray you to seek them, to 
mark them, to be quite sure of your ground, that we may commit no errors or 
wrongs; and to leave the rest to me.” 


On the other hand, he writes in July, 1807: 


‘In appointments to public offices of mere profit, I have ever considered 
Faithful service in either our first or second revolution as giving preference of 
claim, and that appointments on that principle would gratify the public and 
strengthen that confidence so necessary to enable the Executive to direct the 
whole public force to the best advantage of the nation.” 


He means by the second revolution the political revolution 
which put him in the place of John Adams. So that activity on 
one side is a cause of removal, and activity on the other a claim 
to appointment. 

In stating that mere political opinions do not furnish ground 
for removal, Mr. Jefferson makes two pretty serious exceptions. 


“Good men, to whom there is no objection but a difference of political 
principle, are not proper subjects of removal, except in the case of attorneys 
and marshals, The courts being so decidedly federal and irremovable, it is 
believed that Republican attorneys and marshals, being the doors of entrance 
into the courts, are indispensably necessary as a shield to the Republican part 
of our fellow citizens.” 


The other exception is that class of Federalists whom he 
called monarchists, among whom he classed both Adams and 
Hamilton, and all “the Essex men,” and “the desperadoes of the 
quondam faction in and out of Congress.” “ These I consider 
incurables, on whom all attentions would be lost, and therefore 
will not be wasted.” “A second class, at the head of whom is 
our quondam colleague [Hamilton], are ardent for introduction of 
monarchy, eager for armies, making much more noise for a great 
naval establishment than better patriots. This last class ought 
to be tolerated but not trusted.” He asks Mr. Lincoln to furnish 
him with a list of “the Essex men now in office in yours and the 
neighboring States.” “Of the monarchical Federalists I have no 
expectation. They are incurable, to be taken care of in a mad- 
house, if necessary.” He says that “the late session of the 
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legislature in Connecticut has been more intolerant than all 
others. We must meet them with equal intolerance. When 
they will give a share in the State offices, they shall be replaced 
in a share of the general offices. Till then we must follow their 
example.” He does not even propose to apply his famous test 
—‘“TIs he honest? Is he capable? Is he faithful to the Constitu- 
tion?” until he has corrected the errors of his predecessors. 
“ That done, I shall return with joy to that state of things.” 

Mr. Jefferson hoped to attract to his support a large portion 
of the Federalists, whose division among themselves had made his 
election possible. He frequently avows this as a reason for 
a sparing use of his power of removal. He says, in his letter to 
Rush: “I know that, in stopping thus short in the career of 
removal, I shall give great offense to many of my friends. The 
torrent has been pressing me heavily, and will require all my 
force to bear up against.” 

The truth is, Mr. Jefferson found, or believed he found, that 
every man who agreed with him in political opinion had been 
systematically excluded from federal office ever since there had 
been avowed party divisions, and this in a government which had 
existed but twelve years. He meant to restore an equi’ibrium 
by appointing his own friends only. He meant to remove all 
marshals and district attorneys who were not of his way of 
thinking. He announced that active service in his support was 
a reason for appointment, and active service against him ground 
for removal. In confining himself within these limits, which he 
does in the hope of bringing to the support of his party large 
accessions from the other, he has to give great offense to many 
of his friends, and to resist a torrent which it required all his 
force to bear up against. The rules which he adopted and 
avowed for his government in appointments and removal were 
adopted with reference to their influence on the strength of his 
party. Jefferson’s practice was better than his rules. Consider- 
ing that he found that in the national service, both civil and 
military, his friends had been systematically excluded by his 
predecessor, and that a like policy had prevailed in some, if not 
all, of the federal States, he did as well as could be expected 
from political flesh and blood. But the evil seed had been sown 
and had sprouted, and the tree was rooted and well grown more 
than a quarter of a century before the accession of Andrew 
Jackson. 
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The evil, then, with which we are undertaking to deal came 
in with party government. Is it inseparable from party govern- 
ment? Many good men think it is. They say that the existence 
of political parties is necessary in a free country; that the men 
who are active, and efficient, and popular in the party which 
composes the majority of the American people are likely, as a 
rule, to possess the character and capacity required for executive 
office ; that to permit the dominant party to fill the civil service 
from the men who are its trusted and active leaders in various 
localities, and to hold it responsible for their performance of 
duty, secures, in the main, energy, honesty, and responsibility ; 
that such an arrangement also secures the constant and jealous 
watchfulness of the opposition upon the civil service in all 
its detail ; that no other method of selection will secure integrity, 
tact, wisdom, or even good manners, in the subordinate, or a feel- 
ing of responsibility in the superior, for officers in choosing 
whom he has no voice; that until the service of the Republic 
ceases to be honorable, the ambition to serve her will be honor- 
able, and that the hope of being rewarded by public office, in the 
proper exercise of executive discretion, for honest political effort, 
is as natural, reasonable, and needful a stimulant as the hope of 
promotion in army or navy. 

These reasons are not without force, although most of them 
have been carefully considered and answered by those who would 
introduce other methods. If the only question were how to get 
a capable body of officers, 1 do not feel sure that the political 
method of getting them is not as good as any likely to be devised. 
But the complaint is not chiefly that the public is not fairly well 
served. It is that the appointment to and removal from office is a 
disturbing influence, and sometimes a corrupting influence, upon 
the elections and upon legislation. Armies are necessary. 
Standing armies are necessary. But in free States we hear little 
general discussion of methods of raising them, and disciplining 
them, and rendering them fit for military service, and a great 
deal of securities which shall prevent them from being used 
against the State which employs them. We take a hundred pre- 
cautions that they may not become dangerous to ourselves, for 
one that they may be dangerous to our enemies. 

The permanence of our institutions must depend upon the 
purity of our elections. Public opinion, so jealous of intrusting 
the Executive with military force, is comparatively indifferent to 
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the exercise of a power capable of tenfold the effect upon the 
freedom of elections which our present regular army could exert. 
The number of national office-holders is probably more than 
eighty thousand. But it is not merely the holders of office, but. 
the aspirants for office, whose hopes and fears may be influenced 
by executive power. 

It is remarkable that the recent demand for new securities 
against danger to the purity of election and administration from 
the existing methods of appointment to office should come from 
the dominant party quite as earnestly, to say the least, as. 
from its antagonist. The Republicans of Massachusetts, in 1873, 
when they had been in power in their own State for twenty-six 
years, and their party had entered upon its fourth national 
administration, demanded that the offices “ should thenceforth be 
used to serve the people and not to bribe them.” It has reiterated 
the demand in some form in every State convention since. In 
its national platforms of 1876 and 1880 it put on record, when it. 
invited the confidence of the people, pledges, the fulfillment of 
which it cannot longer postpone without dishonor. If there is 
any proposition concerning which the highest authorities in this: 
country coneur, it is that of the injurious nature of a partisan 
civil service. President Garfield, like his two immediate prede- 
cessors, emphatically expressed his disapprobation, and asked for- 
the support of legislation and public sentiment in his efforts to- 
make merit, and not opinion, the sole passport to office. The 
early Presidents are on record to the same effect. Mr. Madisom 
declared that the removal of a competent officer on account of, 
his opinion would be good ground for impeachment of the 
President. Jefferson, as we have seen, justified his removals: 
by the desire to give his supporters a fair proportion of offices. 
Jackson was fully committed by public and private pledges to» 
the rule from which he so conspicuously departed. 

I stated, long ago, more than once, my own objections te 
the present system. The limits of this article do not permit me 
to repeat them here in detail. Chief among them is its tendency 
to influence and increase that party spirit against which Wash-. 
ington, in his farewell address, warns us as the one greatest 
danger to our country. Party, within proper limits, is useful 
and necessary. It is the association and organization of mew 
who think alike concerning the Republic to carry opinion into 
practice. It is the only method by which “principles not 
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men” become the governing forces in the state. It is difficult 
to see how Washington himself could have remained ten years 
longer in public service without becoming a party leader. With 
this weapon liberty and humanity have achieved their greatest 
political victories. The men who affect to be wholly independ- 
ent of party do not long retain their hold upon publie confidence. 
The ferry-boat statesmen who perpetually ply from side to side 
do not make their voyage useful to mankind, and very seldom 
pick up a passenger. The man who tries to spend his life on the 
fence does no good labor in either field, and is quite apt to dis- 
cover that his seat is of barbed wire. But there is no legitimate 
connection whatever between sound political principles and the 
transmission and distribution of mails, the survey of public 
lands, the collection of internal revenue or duties on imports, 
the service of federal process, civil or criminal, any more than 
between sound opinion and service in the army or navy. A 
partisan civil service, substituting personal for public ends in 
political activities, in the end degrades party. 

But party spirit is an unmixed evil when it transfers to that 
association a love, allegiance, and obedience due only to the State 
itself. What must be the effect in inflaming that spirit, to have 
nearly one-half of the people continue for a generation to feel 
that they are excluded from all share in the government by rea- 
son of their opinion, even from those functions which their 
opinions do not affect? To them the government becomes only 
the representative of their antagonists. It is, to their minds, 
only organized party. Every act of its necessary authority is 
viewed as the act of an enemy. Its victories in war, its most 
successful and beneficent administration in peace, are regarded 
with jealousy and dislike, as tending to prolong the rule of foes, 
and perpetuate their own exclusion from power. If this country 
has not witnessed the extremities of the spirit of faction which 
has destroyed other republics, it has enough in its own experi- 
ence to prove the wisdom of attempting to lessen the evil. It 
has seen the pitiable exhibition of some of the early Federal 
leaders, plotting to overthrow the administration of John Adams, 
voting for Aaron Burr, and worse than indifferent to their coun- 
try’s success in its naval strife with Great Britain. It has seen, 
in more recent times, many of the leaders of another great party 
in one part of the country rebelling, in another sympathizing 
with rebellion. In Maine, the State which for pure English 
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blood, for general popular intelligence, for education, stands at 
the head of all civilized communities, it has seen the attempt to 
commit larceny on a gigantic scale by purloining a whole State 
government at once, with the apparent sympathy of nearly one- 
half the people. Who can believe that if party strifes in this 
country involved only those few offices whose functions are 
affected by the political opinions of those who hold them, the 
bulk of any party could be so influenced by this spirit as to ren- 
der such things possible? 

It is a great delusion to assume that every system is adminis- 
tered at its worst and not at its best. I believe there are many 
States where the evil stops here, and where public sentiment and 
the men who hold office or possess influence with the appointing 
power would never seek to cause that power to be used except for 
the best end. But the tendency has been in many quarters to 
make of the public officers a compact and disciplined cohort for 
the service of the person to whose influence their appointment its 
due. Whether this person be President, or senator, or represent- 
ative, or some political adventurer who has gained the ear of the 
President, the effeet is wholly vicious. It is doubtless true that 
the existence of sucha state of things generates a resisting power 
which sooner or later is sufficient for its overthrow. But the 
necessity for such resistance is itself an evil. <A political contest 
on one side for the mere promotion,and on the other side for the 
mere defeat, of personal ambitions, tends to turn the attention of 
the, people from the discussion of great principles. Even some 
of our best civil service reformers seem to have lost their sense 
of great public evils, and sometimeseven their capacity for indig- 
nation at great public crimes, in their honest zeal for the promotion 
of this reform. 

While party contests are largely struggles for the possession 
of office, it is inevitable that the demand should be made upon 
the holders of salaried office to contribute to political expenses. 
This demand cannot well be resisted, and salaries must sooner or 
later be fixed with reference to their liability to this tax. Thus 
the whole people are indirectly taxed to pay the expenses of the 
dominant party. 

One of the most considerable evils attendant upon the exist- 
ence of a political machine is its tendency to lead men to trust 
to its efficiency to secure political results, instead of relying on 
appeals to the understanding of the people and on voluntary and 
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disinterested labor. This is especially true in the lately recon- 
structed States. Converse with almost any Southern Republican 
leader as to the means of overthrowing the illegal and criminal 
rule of the dominant minority in his State, and his first condition 
of hopeful exertion will be that the President shall “ recognize” 
this or the other class of politicians. I do not expect to see a 
political revolution in any Southern State accomplished by any 
set of men who do not trust to their own unaided strength and 
are not absolutely indifferent to the smiles or frowns of the Execu- 
tive at Washington. 

Another very serious evil in present methods is the sudden 
and often cruel removals to which faithful and worthy officials, 
especially women, are now exposed. I have known very numer- 
ous instances, even during the last administration, where, without 
the knowledge of the President or head of the department, 
soldiers and soldiers’ widows have, without warning and without 
cause, been removed from employments on which they and their 
households were dependent for bread, where, if a private mann- 
facturer had dealt with his laborers in the same way, he would 
have deserved and received the indignation and contempt of the 
entire community. 

We have to deal with an evil which came in with party gov- 
ernment, which has always attended it in this country, which is 
deeply intrenched in American habit and opinion, which, under 
our complex systems, must be cured in the States as well as in the 
nation, and in the perpetuation of which the interests and ambi- 
tion of a very numerous, able, and influential body of men are 
concerned. To cure it demands the combined and sincere effort 
of both political parties, or at least of so many persons in each 
political party as to render an attempt to return to it after it is 
once abandoned certain defeat to the party which makes it. 

The provisions of the Constitution upon the whole subject of 
appointments to office are very simple. The President may nom- 
inate, and, with the advice and consent of the Senate, may ap- 
point. Congress may vest the appointment of inferior officers in 
the President alone, in the heads of departments, or in the courts. 
The individual senator has no constitutional relation to the Pres- 
ident. His opinion, like the advice of any other citizen, depends 
for its weight with the Executive solely upon the President’s 
sense of the wisdom, integrity, and means of information of the 
man who gives it. To make a compliance with his opinion a con- 
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dition of his support of the administration in other matters, or 
the obtaining such support by the Executive by the use of the ap- 
pointing power, is to establish a corrupt relation between the two. 

The constitutional responsibility for the whole matter is with 
the President. One of our brightest writers for the press was 
told that there was a rumor that he was to publish a treatise on 
parliamentary law. “If I do,” he said, “I shall sum it all up 
in one sentence: ‘Never have an ass in the chair!’” The rem- 
edy for the evil complained of in the matter of executive appoint- 
ments and removals is to have a President who is in earnest. 
Legislation cannot remove the appointing power from the depos- 
itory where the Constitution has placed it. It cannot prevent the 
President from seeking counsel where he chooses. The chief 
office of the civil service reformer must be to create a public sen- 
timent which will support the President in the reform. 

I do not understand that the advocates of the bill drawn by 
Mr. Dorman B. Eaton, chairman of General Grant’s Civil Service 
Commission, which was introduced by Mr. Pendleton at his 
request, and reported to the Senate unanimously by the Committee 
on Reform in the Civil Service, think they have found a machine 
which is at once to mow down the whole growth of evils in our 
official system, so that they never shall spring up again. They 
propose only to supply to a willing President the necessary 
instrumentality for the better performance of his duty. The 
bill will doubtless require some amendments of detail. But its 
scheme, as I understand, is in substance this: 

It recognizes the prior claim of soldiers and sailors to the 
preference to which they are now entitled. 

Its rules are subject to the approval of the President. 

It provides for open, competitive examination for testing the 
capacity of applicants for the public service, appointments to be 
made by selection from among those graded highest as the result 
of such examination. 

The public service to be graded, and original entrance to be 
at the lowest grade. 

Thure is to be a period of probation before absolute appointment. 

Promotions are to be from the lower grades to the higher, on 
the basis of merit and competition. 

This plan is not to be applied to workmen or laborers, and 
only to those offices or customs districts where the whole number 
of clerks or officers embraced in it is not less than fifty. 
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This plan is to be limited in its application, as above stated, 
until it has been fully tested. It has the recommendation of 
having broken up the corrupt system which so long prevailed in 
England. It is that which President Grant and President Hayes 
desired to put in force. It has worked well in several important 
public offices. Its adoption will be an emphatic expression, both 
by Congress and Executive, of a desire to codperate in getting 
away from the evils of the existing system. It will be a setting 
out upon the right road. Whether it prove the best system or no, 
it will, at least, get us away from the present one. It is difficult 
to suggest any considerable harm that the experiment of appoint- 
ing, after probation, persons who have succeeded in these compe- 
titions will do. 

It is said that it will result in a body of public servants, taken 
only from the wealthier classes, who are likely to be the better 
educated, who will have an undisturbed tenure of office, in which 
they will be independent of public opinion, and will be haughty, 
insolent, and inefficient. If it should prove true, on experiment, 

- that such is the character of the service, he little understands the 
temper of the American people who fears that its tenure will be a 
long one. Experience will doubtless disclose defects in the pro- 
posed bill, and will, it is to be hoped, disclose their cure. But it 
will enable the Executive to make an honest and earnest effort 
to take the civil service of the country out of politics, under eir- 
cumstances which promise the codperation of Congress and the 
support of public opinion. 

GEORGE F. Hoar. 
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PART Il, 


‘* APaRT from moral conduct, all that man thinks himself able to do, in 
order to become acceptable to God, is mere superstition and religious folly.” 
Kant 


SEVERAL months ago, THE NORTH AMERICAN REVIEW asked 
me to write an article, saying that it would be published if 
some one would furnish a reply. I wrote the article that 
appeared in the August number, and by me it was entitled 
“Ts All of the Bible Inspired?” Not until the article was written 
did I know who was expected to answer. I make this explana- 
tion for the purpose of dissipating the impression that Mr. Black 
had been challenged by me. To have struck his shield with my 
lance might have given birth to the impression that I was 
somewhat doubtful as to the correctness of my position. I 
naturally expected an answer from some professional theolo- 
gian, and was surprised to find that a reply had been written 
by a “policeman,” who imagined that he had answered my 
arguments by simply telling me that my statements were false. 
It is somewhat unfortunate that in a discussion like this any 
one should resort to the slightest personal detraction. The 
theme is great enough to engage the highest faculties of the 
human mind, and in the investigation of such a subject vitupera- 
tion is singularly and vulgarly out of place. Arguments cannot 
be answered with insults. It is unfortunate that the intellectual 
arena should be entered by a “policeman,” who has more confi- 
dence in concussion than discussion. Kindness is strength. 
Good-nature is often mistaken for virtue, and good health 
sometimes passes for genius. Anger blows out the lamp of the 
mind. In the examination of a great and important question, 
every one should be serene, slow-pulsed, and calm. Intelligence 
is not the foundation of arrogance. Insolence is not logic. Epi- 
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thets are the arguments of malice. Candor is the courage of the 
soul. Leaving the objectionable portions of Mr. Black’s reply, 
feeling that so grand a subject should not be blown and tainted 
with malicious words, I proceed to answer as best I may the argu- 
ments he has urged. 

I am made to say that “the universe is natural”; that “ it 
came into being of its own accord”; that “it made its own laws 
at the start, and afterward improved itself considerably by spon- 
taneous evolution.” 

I did say that “the universe is natural,” but I did not say 
that “it came into being of its own accord”; neither did I say 
that “it made its own laws and afterward improved itself.” The 
universe, according to my idea, is, always was, and forever will 
be. It did not “come into being,” it is the one eternal being,— 
the only thing that ever did, does, or can exist. It did not 
“make its own laws.” We know nothing of what we call the 
laws of nature except as we gather the idea of law from the 
uniformity of phenomena springing from like conditions. To 
make myself clear: Water always runs down-hill. The theist 
says that this happens because there is behind the phenomenon 
an active law. As a matter of fact, law is this side of the phenom- 
enon. Law does not cause the phenomenon, but the phenomenon 
causes the idea of law in our minds; and this idea is produced 
from the fact that under like circumstances the same phenomenon 
always happens. Mr. Black probably thinks that the difference 
in the weight of rocks and clouds was created by law; that par- 
allel lines fail to unite only because it is illegal; that diameter 
and circumference could have been so made that it would be a 
greater distance across than around a circle; that a straight line 
could inelose a triangle if not prevented by law, and that a little 
legislation could make it possible for two bodies to occupy the 
same space at the same time. It seems to me that law cannot be 
the cause of phenomena, but is an effect produced in our minds 
by their succession and resemblance. To put a God back of the 
universe, compels us to admit that there was a time when nothing 
existed except this God; that this God had lived from eternity 
in an infinite vacuum, and in absolute idleness. The mind of 
every thoughtful man is forced to one of these two conclusions : 
either that the universe is self-existent, or that it was created 
by a self-existent being. To my mind, there are far more diffi- 
culties in the second hypothesis than in the first. 
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Of course, upon a question like this, nothing can be absolutely 
known. We live on an atom called Earth, and what we know ot 
the infinite is almost infinitely limited; but, little as we know, 
all have an equal right to give their honest thought. Life is & 
shadowy, strange, and winding road on which we travel for a 
little way—a few short steps—just from the cradle, with its lul- 
laby of love, to the low and quiet way-side inn, where all at last 
must sleep, and where the only salutation is—Good-night. 

I know as little as any one else about the “ plan” of the uni- 
verse; and as to the “ design,” I know just as little. It will not 
do to say that the universe was designed, and therefore there must 
be a designer. There must first be proof that it was “ designed.” 
It will not do to say that the universe has a “ plan,” and then 
assert that there must have been an infinite maker. The idea 
that a design must have a beginning and that a designer need 
not, is a simple expression of human ignorance. We find a 
watch, and we say: “So curious and wonderful a thing must 
have had a maker.” We find the watch-maker, and we say: 
“So eurious and wonderful a thing as man must have had 
a maker.” We find God, and we then say: “He is so won- 
derful that he must not have had a maker.” In other words, 
all things a little wonderful must have been created, but it is 
possible for a something to be so wonderful that it always existed. 
One would suppose that just as the wonder increased the neces- 
sity for a creator increased, because it is the wonder of the thing 
that suggests the idea of creation. Is it possible that a designer 
exists from all eternity without design? Was there no design in 
having an infinite designer? For me, it is hard to see the plan 
or design in earthquakes and pestilences. It is somewhat diffi- 
cult to discern the design or the benevolence in so making the 
world that billions of animals live only on the agonies of others. 
The justice of God is not visible to me in the history of this 
world. When I think of the suffering and death, of the poverty 
and crime, of the cruelty and malice, of the heartlessness of this 
“design” and “plan,” where beak and claw and tooth tear and 
rend the quivering flesh of weakness and despair, I cannot con- 
vince myself that it is the result of infinite wisdom, benevolence, 
and justice. 

Most Christians have seen and recognized this difficulty, and 
have endeavored to avoid it by giving God an opportunity in 
another world to rectify the seeming mistakes of this. Mr. 
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Black, however, avoids the entire question by saying: “We 
have neither jurisdiction nor capacity to rejudge the justice of 
God.” In other words, we have no right to think upon this sub- 
ject, no right to examine the questions most vitally affecting 
human kind. We are simply to accept the ignorant statements 
of barbarian dead. This question cannot be settled by saying 
that “it would be a mere waste of time and space to enumerate the 
proofs which show that the Universe was created by a preéxistent 
and self-conscious Being.” The time and space should have been 
“wasted,” and the proofs should have been enumerated. These 
“ proofs” are what the wisest and greatest are trying to find. 
Logie is not satisfied with assertion. It cares nothing for the 
opinions of the “ great,’—nothing for the prejudices of the 
many, and least of all for the superstitions of the dead. In the 
world of Science, a fact is a legal tender. Assertions and miracles 
are base and spurious coins. We have the right to rejudge the 
justice even of a god. No one should throw away his reason 
—the fruit of all experience. It is the intellectual capital of the 
soul, the only light, the only guide, and without it the brain 
becomes the palace of an idiot king, attended by a retinue of 
thieves and hypocrites. 

Of course it is admitted that most of the Ten Commandments 
are wise and just. In passing, it may be well enough to say, 
that the commandment, “ Thou shalt not make unto thee any 
graven image, or any likeness of anything that is in heaven 
above, or that is in the earth beneath, or that is in the water 
under the earth,” was the absolute death of Art, and that not 
until after the destruction of Jerusalem was there a Hebrew 
painter or sculptor. Surely a commandment is not inspired that 
drives from earth the living canvas and the breathing stone— 
leaves all walls bare and all the niches desolate. In the Tenth 
Commandment we find woman placed on an exact equality with 
other property, which, to say the least of it, has never tended to 
the amelioration of her condition. 

A very curious thing about these Commandments is that their 
supposed author violated nearly every one. From Sinai, aecord- 
ing to the account, he said: “Thou shalt not kill,” and yet he 
ordered the murder of millions; “Thou shalt not commit 
adultery,” and yet he gave captured maidens to gratify the lust 
of captors; “Thou shalt not steal,” and yet he gave to Jewish 
marauders the flocks and herds of others; “ Thou shalt not covet 
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thy neighbor’s house, nor his wife,” and yet he allowed his 
chosen people to destroy the homes of neighbors and to steal 
their wives; “ Honor thy father and thy mother,” and yet this 
same God had thousands of fathers butchered, and with the 
sword of war killed children yet unborn ; “Thou shalt not bear 
false witness against thy neighbor,” and yet he sent abroad 
“lying spirits” to deceive his own prophets, and in a hundred 
ways paid tribute to deceit. So far as we know, Jehovah 
kept only one of these Commandments—he worshiped no other 


The religious intolerance of the Old Testament is justified 
upon the ground that “ blasphemy was a breach of political alle- 
giance,” that “idolatry was an act of overt treason,” and that 
“to worship the gods of the hostile heathen was deserting to the 
public enemy, and giving him aid and comfort.” According to 
Mr. Black, we should all have liberty of conscience except when 
directly governed by God. In that country where God is king, 
liberty cannot exist. In this position, I admit that he is upheld 
and fortified by the “sacred” text. Within the Old Testament 
there is no such thing as religious toleration. Within that 
volume can be found no mercy for an unbeliever. For all who 
think for themselves, there are threatenings, curses, and anathe- 
mas. Think of an infinite being who is so cruel, so unjust, 
that he will not allow one of his own children the liberty 
of thought! Think of an infinite God acting as the direct gov- 
ernor of a people, and yet not able to command their love! 
Think of the author of all mercy imbruing his hands in the blood 
of helpless men, women, and children, simply because he did not 
furnish them with intelligence enough to understand his law! 
An earthly father who cannot govern by affection is not fit to be 
a father; what, then, shall we say of an infinite being who 
resorts to violence, to pestilence, to disease, and famine, in the 
vain effort to obtain even the respect of a savage? Read this 
passage, red from the heart of cruelty : 


“Tf thy brother, the son of thy mother, or thy son, or thy daughter, or 
the wife of thy bosom, or thy friend, which is as thine own soul, entice thee 
secretly, saying, Let us go and serve other gods which thou hast not known, 
thou nor thy fathers, . . . thou shalt not consent unto him, nor hearken unto 
him, neither shalt thine eye pity him, neither shalt thou spare, neither shalt 
thou conceal him, but thou shalt surely kill him ; thine hand shall be first 
upon him to put him to death, and afterwards the hand of all the people; and 
thou shalt stone him with stones, that he die”... b 
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This is the religious liberty of the Bible. If you had lived in 
Palestine, and if the wife of your bosom, dearer to you than your 
own soul, had said: “I like the religion of India better than 
that of Palestine,” it would have been your duty to kill her. 
“ Your eye must not pity her, your hand must be first upon her, 
and afterwards the hand of all the people.” If she had said: 
“Let us worship the sun— the sun that clothes the earth in gar- 
ments of green—the sun, the great fireside of the world—the 
sun that covers the hills and valleys with flowers—that gave me 
your face, and made it possible for me to look into the eyes of my 
babe—let us worship the sun,” it was your duty to kill her. You 
must throw the first stone, and when against her bosom—a 
bosom filled with love for you—you had thrown the jagged and 
eruel rock, and had seen the red stream of her life oozing 
from the dumb lips of death, you could then look up and 
receive the congratulations of the God whose commsndment you 
had obeyed. Is it possible that a being of infinite merey ordered 
a husband to kill his wife for the crime of having expressed an 
opinion on the subject of religion? Has there been found upon 
the records of the savage world anything more perfectly fiendish 
than this commandment of Jehovah? This is justified on the 
ground that “blasphemy was a breach of political allegiance, 
and idolatry an act of overt treason.” We can understand 
how a human king stands in need of the service of his people. 
We can understand how the desertion of any of his soldiers 
weakens his army; but were the king infinite in power, his 
strength would still remain the same, and under no conceivable 
circumstances could the enemy triumph. 

I insist that, if there is an infinitely good and wise God, he 
beholds with pity the misfortunes of his children. I insist that 
such a God would know the mists, the clouds, the darkness 
enveloping the human mind. He would know how few stars are 
visible in the intellectual sky. His pity, not his wrath, would be 
excited by the efforts of his blind children, groping in the night 
to find the cause of things, and endeavoring, through their 
tears, to see some dawn of hope. Filled with awe by their 
surroundings, by fear of the unknown, he would know that when, 
kneeling, they poured out their gratitude to some unseen power, 
even to a visible idol, it was, in fact, intended for him. An infi- 
nitely good being, had he the power, would answer the reasonable 
prayer of an honest savage, even when addressed to wood and stone. 
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The atrocities of the Old Testament, the threatenings, male- 
dictions, and curses of the “inspired book,” are defended on the 
ground that the Jews had a right to treat their enemies as their 
enemies treated them; and in this connection is this remarkable 
statement: “In your treatment of hostile barbarians you not only 
may lawfully, you must necessarily, adopt their mode of warfare. 
If they come to conquer you, they may be conquered by you; if 
they give no quarter, they are entitled to none; if the death of 
your whole population be their purpose, you may defeat it by 
exterminating theirs.” 

For aman who is a “ Christian policeman,” and has taken upon 
himself to defend the Christian religion; for one who follows the 
Master who said that when smitten on one cheek you must turn 
the other, and who again and again enforced the idea that you 
must overcome evil with good, it is hardly consistent to declare 
that a civilized nation must of necessity adopt the warfare of 
savages. Is it possible that in fighting, for instance, the Indians 
of America, if they scalp our soldiers we should scalp theirs? 
If they ravish, murder, and mutilate our wives, must we treat 
theirs in the same manner? If they kill the babes in our cradles, 
must we brain theirs? If they take our captives, bind them to 


trees, and if their squaws fill their quivering flesh with sharpened — 


fagots and set them on fire, that they may die clothed with flame, 
must our wives, our mothers, and our daughters follow the 
fiendish example? Is this the conclusion of the most enlight- 
ened Christianity? Will the pulpits of the United States adopt 
the arguments of this “policeman”? Is this the last and 
most beautiful blossom of the Sermon on the Mount? Is this 
the echo of “Father, forgive them; they know not what 
they do”? 

Mr. Black justifies the wars of extermination and conquest 
because the American people fought for the integrity of their own 
country; fought to do away with the infamous institution of 
slavery; fought to preseryg the jewels of liberty and justice for 
themselves and for their children. Is it possible that his mind 
is so clouded by political and religious prejudice, by the recollec- 
tions of an unfortunate administration, that he sees no difference 
between a war of extermination and one of self-preservation? 
that he sees no choice between the murder of helpless age, of 
weeping women and of sleeping babes, and the defense of liberty 
and nationality? 
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The soldiers of the Republic did not wage a war of exter- 
mination. They did not seek to enslave their fellow-men. 
They did not murder trembling age. They did not sheathe 
their swords in women’s breasts. They gave the old men bread, 
and let the mothers rock their babes in peace. They fought to 
save the world’s great hope—to free arace and put the humblest 
hut beneath the canopy of liberty and law. 

Claiming neither praise nor dispraise for the part taken by me 
in the civil war, for the purposes of this argument, it is sufficient 
to say that iam perfectly willing that my record, poor and barren 
as it is, should be compared with his. 

Never for an instant did I suppose that any respectable 
American citizen could be found willing at this day to defend the 
institution of slavery; and never was I more astonished than 
when I found Mr. Black denying that civilized countries passion- 
ately assert that slavery is and always was a hideous crime. I 
was amazed when he declared that “the doctrine that slavery 
isa crime under all circumstances and at all times was first started 
by the adherents of a political faction in this country less than 
forty years ago.” He tells us that “they denounced God and 
Christ for not agreeing with them,” but that “they did not con- 
stitute the civilized world; nor were they, if the truth must be 
told, a very respectable portion of it. Politically they were suc- 
cessful; I need not say by what means, or with what effect upon 
the morals of the country.” 

Slavery held both branches of Congress, filled the chair of the 
Executive, sat upon the supreme bench, had in its hands all 
rewards, all offices; knelt in the pew, occupied the pulpit, stole 
human beings in the name of God, robbed the trundle-bed for 
love of Christ; incited mobs, led ignorance, ruled colleges, sat in 
the chairs of professors, dominated the public press, closed the 
lips of free speech, and polluted with its leprous hand every 
souree and spring of power. The abolitionists attacked this 
monster. They were the bravest, grandest men of their country 
and their century. Denounced by thieves, hated by hypocrites, 
mobbed by cowards, slandered by priests, shunned by politicians, 
abhorred by the seekers of office—these men “of whom the 
world was not worthy,” in spite of all opposition, in spite of 
poverty and want, conquered innumerable obstacles, never fal- 
tering for one moment, never dismayed—accepting defeat with 
asmile born of infinite hope—knowing that they were right— 
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insisted and persisted until every chain was broken, until slave- 
pens became school-houses, and three millions of slaves became 
free men, women, and children. They did not measure with 
“the golden metewand of God,” but with “the elastic cord of 
human feeling.” They were men the latchets of whose shoes no 
believer in human slavery was ever worthy to unloose. And yet 
we are told by this modern defender of the slavery of Jehovah 
that they were not even respectable; and this slander is justi- 
fied because the writer is assured “that the infallible God 
proceeded upon good grounds when he authorized slavery in 
Judea.” 

Not satisfied with having slavery in this world, Mr. Black 
assures us that it will last through all eternity, and that forever 
and forever inferiors must be subordinated to superiors. Who 
is the superior man? According to Mr. Black, he is superior who 
lives upon the unpaid labor of the inferior. With me, the supe- 
rior man is the one who uses his superiority in bettering the 
condition of the inferior. The superior man is strength for the 
weak, eyes for the blind, brains for the simple; he is the one who 
helps carry the burden that nature has put upon the inferior. 
Any man who helps another to gain and retain his liberty is 
superior to any infallible God who authorized slavery in Judea. 
For my part, I would rather be the slave than the master. It is 
better to be robbed than to be a robber. I had rather be stolen 
from than to be a thief. 

According to Mr. Black, there will be slavery in heaven, and 
fast by the throne of God will be the auction-block, and the 

_ streets of the New Jerusalem will be adorned with the whipping- 
post, while the music of the harp will be supplemented by the 
erack of the driver’s whip. If some good Republican would catch 
Mr. Black, “incorporate him into his family, tame him, teach 
him to think, and give him a knowledge of the true principles of 
human liberty and government, he would confer upon him a most 
beneficent boon.” 

Slavery includes all other crimes. It is the joint product of 
the kidnapper, pirate, thief, murderer, and hypocrite. It degrades 
labor and corrupts leisure. To lacerate the naked back, to sell 
wives, to steal babes, to breed blood-hounds, to debauch your own 
soul—this is slavery. This is what Jehovah “authorized in 
Judea.” This is what Mr. Black believes in still. He “measures 
with the golden metewand of God.” I abhor slavery. With me, 
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liberty is not merely a means—it is an end. Without that word, . 
all other words are empty sounds. 

Mr. Black is too late with his protest against the freedom of 
his fellow-man. Liberty is making the tour of the world. Rus- 
sia has emancipated her serfs; the slave trade is prosecuted only 
by thieves and pirates; Spain feels upon her cheek the burning 
blush of shame; Brazil with proud and happy eyes is looking for 
the dawn of freedom’s day; the people of the South rejoice that 
slavery is no more, and every good and honest man (excepting 
Mr. Black), of every land and clime, hopes that the limbs of men 
will never feel again the weary weight of chains. 

We are informed by Mr. Black that polygamy is neither com- 
manded nor prohibited in the Old Testament—that it is only 
“discouraged.” It seems to me that a little legislation on that 
subject might have tended to its “ discouragement.” But where 
is the legislation? In the moral code, which Mr. Black assures 
us “consists of certain immutable rules to govern the conduct of 
all men at all times and at ail places in their private and personal 
relation with others,” not one word is found on the subject of 
polygamy. There is nothing “discouraging” in the Ten Com- 
mandments, nor in the records of any conversation Jehovah is 
claimed to have had with Moses upon Sinai. The life of 
Abraham, the story of Jacob and Laban, the duty of a brother 
to be the husband of the widow of his deceased brother, the 
life of David, taken in connection with the practice of one who 
is claimed to have been the wisest of men—all these things are 
probably relied on to show that polygamy was at least “ dis- 
couraged.” Certainly, Jehovah had time to instruct Moses as 
to the infamy of polygamy. He could have spared a few 
moments from a description of the patterns of tongs and 
basins, for a subject so important as this. A few words in favor 
of the one wife and the one husband—in favor of the virtuous 
and loving home— might have taken the place of instructions as to 
cutting the garments of priests and fashioning candlesticks and 
ouches of gold. If he had left out simply the order that rams” 
skins should be dyed red, and in its place had said, ‘““A man shall 
have but one wife, and the wife but one husband,” how much 
better it would have been. 

All the languages of the world are not sufficient to express the 
filth of polygamy. It makes man a beast, and woman a slave. 
It destroys the fireside and makes virtue an outcast. It takes us 
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back to the barbarism of animals, and leaves the heart a den in 
which crawl and hiss the slimy serpents of most loathsome lust. 
And yet Mr. Black insists that we owe to the Bible the present 
elevation of woman. Where will he find in the Old Testament the 
rights of wife, and mother, and daughter defined? Even in the 
New Testament she is told to “learn in silence with all subjec- 
tion”; that she “is not suffered to teach, nor to usurp any 
authority over the man, but to be in silence.” She is told that 
“the head of every man is Christ, and the head of the woman is 
man, and the head of Christ is God.” In other words, there is 
the same difference between the wife and husband that there is 
between the husband and Christ. 

The reasons given for this infamous doctrine are that “ Adam 
was first formed, and then Eve”; that “Adam was not deceived,” 
but that “the woman being deceived, was in the transgression.” 
These childish reasons are the only ones given by the inspired 
writers. We are also told that “a man, indeed, ought to cover 
his head, forasmuch as he is the image and glory of God”; but 
that “the woman is the glory of the man,” and this is justified 
from the fact, and the remarkable fact, set forth in the very 
next verse—that “the man is not of the woman, but the woman 
of the man.” And the same gallant Apostle says: ‘ Neither was 
the man created for the woman, but the woman for the man”; 
“Wives, submit yourselves unto your husbands, as unto the 
Lord; for the husband is the head of the wife, even as Christ is 
the head of the Church, and he is the saviour of the body. There- 
fore, as the Church is subject unto Christ, so let the wives be 
subject to their own husbands in everything.” These are the pas- 
sages that have liberated woman! 

According to the Old Testament, woman had to ask pardon, 
and had to be purified, for the crime of having borne sons and 
daughters. If in this world there is a figure of perfect purity, it 
is a mother holding in her thrilled and happy arms her child. 
The doctrine that woman is the slave, or serf, of man — whether 
it comes from heaven or from hell, from God or a demon, from 
the golden streets of the New Jerusalem or from the very Sodom 
of perdition —is savagery, pure and simple. 

In no country in the world had women less liberty than in 
the Holy Land, and no monarch held in less esteem the rights of 
wives and mothers than Jehovah of the Jews. The position of 
woman was far better in Egypt than in Palestine. Before the 
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pyramids were built, the sacred songs of Isis were sung by 
women, and women with pure hands had offered sacrifices to the 
gods. Before Moses was born, women had sat upon the Egyp- 
tian throne. Upon ancient tombs the husband and wife are rep- 
resented as seated in the same chair. In Persia women were 
priests, and in some of the oldest civilizations “they were rever- 
enced on earth, and worshiped afterward as goddesses in 
heaven.” At the advent of Christianity, in all pagan countries 
women officiated at the sacred altars. They guarded the eternal 
fire. They kept the sacred books. From their lips came the 
oracles of fate. Under the domination of the Christian church, 
woman became the merest slave for at least a thousand years. It 
was claimed that through woman the race had fallen, and that her 
loving kiss had poisoned all the springs of life. Christian priests 
asserted that but for her crime the world would have been an 
Eden still. The ancient fathers exhausted their eloquence in the 
denunciation of woman, and repeated again and again the slan- 
der of St. Paul. The condition of woman has improved just in 
proportion that man has lost confidence in the inspiration of the 
Bible. 

For the purpose of defending the character of his infallible 
God, Mr. Black is forced to defend religious intolerance, wars of 
extermination, human slavery, and almost polygamy. He admits 
that God established slavery; that he commanded his chosen 
people to buy the children of the heathen; that heathen fathers 
and mothers did right to sell their girls and boys; that God 
ordered the Jews to wage wars of extermination and conquest ; 
that it was right to kill the old and young; that God forged 
manacles for the human brain; that he commanded husbands to 
murder their wives for suggesting the worship of the sun or 
moon; and that every cruel, savage passage in the Old Testa- 
ment was inspired by him. Such is a “policeman’s” view of 
God. 
Will Mr. Black have the kindness to state a few of his objec- 
tions to the devil? 

Mr. Black should have answered my arguments, instead of 
calling me “ blasphemous” and “scurrilous.” In the discussion 
of these questions I have nothing to do with the reputation of 
my opponent. His character throws no light on the subject, and 
is to me a matter of perfect indifference. Neither will it do for 
one who enters the lists as the champion of revealed religion to 
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say that “we have no right to rejudge the justice of God.” Such 
a statement is a white flag. The warrior eludes the combat when 
he cries out that it is a “metaphysical question.” He deserts the 
field and throws down his arms when he admits that “no revela- 
tion has lifted the veil between time and eternity.” Again I ask, 
why were the Jewish people as wicked, cruel, and ignorant with 
a revelation from God, as other nations were without? Why 
were the worshipers of false deities as brave, as kind, and gener- 
ous as those who knew the only true and living God? 

How do you explain the fact that while Jehovah was waging 
wars of extermination, establishing slavery, and persecuting for 
opinions’ sake, heathen philosophers were teaching that all men 
are brothers, equally entitled to liberty and life? You insist 
that Jehovah believed in slavery and yet punished the Egyptians 
for enslaving the Jews. Was your God once an abolitionist? 
Did he at that time “denounce Christ for not agreeing with 
him”? If slavery was a crime in Egypt, was it a virtue in Pales- 
tine? Did God treat the Canaanites better than Pharaoh did the 
Jews? Wasit right for Jehovah to kill the children of the people 
because of Pharaoh’s sin? Should the peasant be punished for 
the king’s crime? Do you not know that the worst thing that 
can be said of Nero, Caligula, and Commodus is that they resem- 
bled the Jehovah of the Jews? Will you tell me why God failed 
to give his Bible to the whole world? Why did he not give the 
Scriptures to the Hindu, the Greek, and Roman? Why did he 
fail to enlighten the worshipers of “Mammon” and Moloch, of 
Belial and Baal, of Bacchus and Venus? After all, was not 
Bacchus as good as Jehovah? Is it not better to drink wine 
than to shed blood? Was there anything in the worship of Venus 
worse than giving captured maidens to satisfy the victor’s lust? 
Did “Mammon” or Moloch do anything more infamous than to 
establish slavery? Did they order their soldiers to kill men, 
women, and children, and to save alive nothing that had breath? 
Do not answer these questions by saying that “no veil has been 
lifted between time and eternity,” and that “we have no right to 
rejudge the justice of God.” 

If Jehovah was in fact God, he knew the end from the begin- 
ning. He knew that his Bible would be a breastwork behind 
which tyranny and hypocrisy would crouch; that it would be 
quoted by tyrants; that it would be the defense of robbers 
ealled kings, and of hypocrites called priests. He knew that 
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he had taught the Jewish people but little of importance. He 
knew that he found them free and left them captives. He knew 
that he had never fulfilled the promises made to them. He knew 
that while other nations had advanced in art and science, his 
chosen people were savage still. He promised them the world, 
and gave them a desert. He promised them liberty, and he 
made them slaves. He promised them victory, and he gave them 
defeat. He said they should be kings, and he made them serfs. 
He promised them universal empire, and gave them exile. 
When one finishes the Old Testament, he is compelled to say: 
Nothing can add to the misery of a nation whose king is 
Jehovah ! 

And here I take occasion to thank Mr. Black for having 
admitted that Jehovah gave no commandment against the practice 
of polygamy, that he established slavery, waged wars of extermi- 
nation, and persecuted for opinions’ sake even unto death. Most 
theologians endeavor to putty, patch, and paint the wretched 
record of inspired crime, but Mr. Black has been bold enough and 
honest enough to admit the truth. In this age of fact and demon- 
stration it is refreshing to find a man who believes so thoroughly 
in the monstrous and miraculous, the impossible and immoral — 
who still clings lovingly to the legends of the bib and rattle— 
who through the bitter experiences of a wicked world has kept 
the credulity of the cradle, and finds comfort and joy in thinking 
about the Garden of Eden, the subtil serpent, the flood, and 
Babel’s tower, stopped by the jargon of a thousand tongues— 
who reads with happy eyes the story of the burning brimstone 
storm that fell upon the cities of the plain, and smilingly explains 
the transformation of the retrospective Mrs. Lot—who laughs 
at Egypt’s plagues and Pharaoh’s whelmed and drowning hosts 
—eats manna with the wandering Jews, warms himself at the 
burning bush, sees Korah’s company by the hungry earth 
devoured, claps his wrinkled hands with glee above the heathens’ 
butchered babes, and longingly looks back to the patriarchal 
days of concubines and slaves. How touching when the learned 
and wise crawl back in cribs and ask to hear the rhymes and 
fables once again! How charming in these hard and scientific 
times to see old age in Superstition’s lap, with eager lips upon her 
withered breast ! : 

Mr. Black comes to the conclusion that the Hebrew Bible is in 
exact harmony with the New Testament, and that the two are 
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“connected together”; and “that if one is true the other cannot 
be false.” 

If this is so, then he must admit that if one is false the other 
cannot be true; and it hardly seems possible to me that there is 
a right-minded, sane man, except Mr. Black, who now believes 
that a God of infinite kindness and justice ever commanded one 
nation to exterminate another; ever ordered his soldiers to destroy 
men, women, and babes; ever established the institution of human 
slavery; ever regarded the auction-block as an altar, or a blood- 
hound as an apostle. 

Mr. Black contends (after having answered my indictment 
against the Old Testament by admitting the allegations to be 
true) that the rapidity with which Christianity spread “proves 
the supernatural origin of the Gospel, or that it was propagated 
by the direct aid of the Divine Being himself.” 

Let us see. In his efforts to show that the “infallible God 
established slavery in Judea,” he takes occasion to say that “the 
doctrine that slavery is a crime under all circumstances was first 
started by the adherents of a political faction in this country less 
than forty years ago”; that “they denounced God and Christ for 
not agreeing with them”; but that “they did not constitute the 
civilized world; nor were they, if the truth must be told, a very 
respectable portion of it.” Let it be remembered that this was 
only forty years ago; and yet, according to Mr. Black, a few dis- 
reputable men changed the ideas of nearly fifty millions of people, 
changed the Constitution of the United States, liberated a race 
from slavery, clothed three millions of people with political 
rights, took possession of the Government, managed its affairs 
for more than twenty years, and have compelled the admiration 
of the civilized world. Is it Mr. Black’s idea that this happened 
by chance? If not, then, according to him, there are but two ways 
to account for it: either the rapidity with which Republicanism 
spread proves its supernatural origin, “or else its propagation 
was provided for and carried on by the direct aid of the Divine 
Being himself.” Between these two, Mr. Black may make his 
choice. He will at once see that the rapid rise and spread of any 
doctrine does not even tend to show that it was divinely revealed. 

This argument is applicable to all religions. Mohammedans 
can use it as well as Christians. Mohammed was a poor man, 
a driver of camels. He was without education, without influ- 
ence, and without wealth, and yet in a few years he consoli- 
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dated thousands of tribes, and made millions of men confess 
that there is “one God, and Mohammed is his prophet.” His 
suecess was a thousand times greater during his life than that 
of Christ. He was not crucified; he was a conqueror. “Of all 
men, he exercised the greatest influence upon the human race.” 
Never in the world’s history did a religion spread with the rapid- 
ity of his. It burst like a storm over the fairest portions of 
the globe. If Mr. Black is right in his position that rapidity 
is seeured only by the direct aid of the Divine Being, then 
Mohammed was most certainly the prophet of God. As to wars 
of extermination and slavery, Mohammed agreed with Mr. Black, 
and upon polygamy, with Jehovah. As to religious toleration, 
he was great enough to say that “men holding to any form of 
faith might be saved, provided they were virtuous.” In this, he 
was far in advance both of Jehovah and Mr. Black. 

It will not do to take the ground that the rapid rise and spread 
of a religion demonstrates its divine character. Years before 
Guatama died, his religion was established, and his disciples were 
numbered by millions. His doctrines were not enforced by the 
sword, but by an appeal to the hopes, the fears, and the reason 
of mankind; and more than one-third of the human race are 
to-day the followers of Gautama. His religion has outlived all 
that existed in his time; and according to Dr. Draper, “there is 
no other country in the world except India that has the religion 
to-day it had at the birth of Jesus Christ.” Gautama believed in 
the equality of all men; abhorred the spirit of caste, and pro- 
claimed justice, mercy, and education for all. 

Imagine a Mohammedan answering an infidel; would he not 
use the argument of Mr. Black, simply substituting Mohammed 
for Christ, just as effectually as it has been used against me? 
There was a time when India was the foremost nation of the 
world. Would not your argument, Mr. Black, have been just as 
good in the mouth of a Brahmin then, as it is in yours now? 
Egypt, the mysterious mother of mankind, with her pyramids 
built thirty-four hundred years before Christ, was once the first 
in all the earth, and gave to us our trinity, and our symbol of 
the cross. Could not a priest of Isis and Osiris have used jour 
arguments to prove that his religion was divine, and could he not 
have closed by saying: “From the facts established by this evi- 
dence it follows irresistibly that our religion came to us from 
God”? Do you not see that your argument proves too much, 
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and that it is equally applicable to all the religions of the 
world? 

Again, it is urged that “the acceptance of Christianity by a 
large portion of the generation contemporary with its founder 
and his apostles was, under the circumstances, an adjudication as 
solemn and authoritative as mortal intelligence could pronounce.” 
If this is true, then “the acceptance of Buddhism by a large por- 
tion of the generation contemporary with its founder was an 
adjudication as solemn and authoritative as mortal intelligence 
could pronounce.” The same could be said of Mohammedanism, 
and, in fact, of every religion that has ever benefited or cursed 
this world. This argument, when reduced to its simplest form, 
is this: All that succeeds is inspired. 

The old argument that if Christianity is a human fabrication 
its authors must have been either good men or bad men, takes it 
for granted that there are but two classes of persons—the good 
and the bad. There is, at least, one other class—the mistaken, 
and both of the other classes may belong to this. Thousands of 
most excellent people have been deceived, and the history of the 
world is filled with instances where men have honestly supposed 
that they had received communications from angels and gods. 

In thousands of instances these pretended communications 
contained the purest and highest thoughts, together with the 
most important truths; yet it will not do to say that these 
accounts are true; neither can they be proved by saying that 
the men who claimed to be inspired were good. What we 
must say is, that being good men, they were mistaken; and it is 
the charitable mantle of a mistake that I throw over Mr. Black, 
when I find him defending the institution of slavery. He seems 
to think it utterly incredible that any “combination of knaves, 
however base, would fraudulently concoct a religious system to 
denounce themselves, and to invoke the curse of God upon their 
own conduct.” How did religions other than Christianity and 
Judaism arise? Were they all “concocted by a combination of 
knaves”? The religion of Gautama is filled with most beautiful 
and tender thoughts, with most excellent laws, and hundreds of 
sentences urging mankind to deeds of love and self-denial. Was 
Gautama inspired ? 

Does not Mr. Black know that thousands of people charged 
with witcheraft actually confessed in open court their guilt? 
Does he not know that they admitted that they had spoken face 
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to face with Satan, and had sold their souls for gold and power? 
Does he not know that these admissions were made in the pres- 
ence and expectation of death? Does he not know that hundreds 
of judges, some of them as great as the late lamented Gibson, 
believed in the existence of an impossible crime ? 

We are told that “there is no good reason to doubt that the 
statements of the Evangelists, as we have them now, are genuine.” 
The fact is, no one knows who made the “statements of the 
Evangelists.” 

There are three important manuscripts upon which the 
Christian world relies. “The first appeared in the catalogue 
of the Vatican, in 1475. This contains the Old Testament. Of 
the New, it contains the four gospels,—the Acts, the seven Cath- 
olie Epistles, nine of the Pauline Epistles, and the Epistle to the 
Hebrews, as far as the fourteenth verse of the ninth chapter,”— 
and nothing more. This is known as the Codex Vatican. “The 
second, the Alexandrine, was presented to King Charles the First, 
in 1628. It contains the Old and New Testaments, with some 
exceptions; passages are wanting in Matthew, in John, and in 
II. Corinthians. It also contains the Epistle of Clemens Rom- 
anus, a letter of Athanasius, and the treatise of Eusebius on the 
Psalms.” The last is the Sinaitie Codex, discovered about 1850, 
at the Convent of St. Catherine’s, on Mount Sinai. “It contains 
the Old and New Testaments, and in addition the entire Epistle 
of Barnabas, and a portion of the Shepherd of Hermas—two 
books which, up to the beginning of the fourth century, were 
looked upon by many as Scripture.” In this manuscript, or codex, 
the gospel of St. Mark concludes with the eighth verse of the six- 
teenth chapter, leaving out the frightful passage: “ Go ye into 
all the world, and preach the gospel to every creature. He that 
believeth and is baptized shall be saved; but he that believeth 
not shall be damned.” 

In matters of the utmost importance these manuscripts disa- 
gree, but even if they all agreed it would not furnish the slightest 
evidence of their truth. It will not do to call the statements 
made in the gospels “ depositions,” until it is absolutely estab- 
lished who made them, and the cireumstances under which 
they were made. Neither can we say that “they were made 
in the immediate prospect of death,” until we know who made © 
them. It is absurd to say that “the witnesses could not have 
been mistaken, because the nature of the facts precluded the 
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possibility of any delusion about them.” Can it be pretended 
that the witnesses could not have been mistaken about the rela- 
tion the Holy Ghost is alleged to have sustained to Jesus Christ? 
Is there no possibility of delusion about a circumstance of that 
kind? Did the writers of the four gospels have “‘ the sensi- 
ble and true avouch of their own eyes’ and ears” in that behalf? 
How was it possible for any one of the four Evangelists to know 
that Christ was the Son of God, or that he was God? His 
mother wrote nothing on the subject. Matthew says that an 
angel of the Lord told Joseph in a dream, but Joseph never 
wrote an account of this wonderful vision. Luke tells us that the 
angel had a conversation with Mary, and that Mary told Eliza- 
beth, but Elizabeth never wrote a word. There is no account of 
Mary, or Joseph, or Elizabeth, or the angel, having had any con- 
versation with Matthew, Mark, Luke, or John, in which one word 
was said about the miraculous origin of Jesus Christ. The per- 
sons who knew did not write, so that the account is nothing but 
hearsay. Does Mr. Black pretend that such statements would be 
admitted as evidence in any court? But how do we know that 
the disciples of Christ wrote a word of the gospels? How did it 
happen that Christ wrote nothing? How do we know that the 
writers of the gospels “ were men of unimpeachable character” ? 

All this is answered by saying “ that nothing was said by the 
most virulent enemies against the personal honesty of the Evan- 
gelists.”. How isthis known? If Christ performed the miracles 
recorded in the New Testament, why would the Jews put to 
death a man able to raise their dead? Why should they attempt 
to kill the Master of Death ? How did it happen that a man who 
had done so many miracles was so obscure, so unknown, that 
one of his disciples had to be bribed to point him out? Is 
it not strange that the ones he had cured were not his disci- 
ples? Can we believe, upon the testimony of those about whose 
character we know nothing, that Lazarus was raised from the 
dead? What became of Lazarus? We never hear of him again. 
It seems to me that he would have been an object of great inter- 
est. People would have said: “He is the man who was once 
dead.” Thousands would have inquired of him about the other 
world ; would have asked him where he was when he received 
the information that he was wanted on the earth. His experience 
would have been vastly more interesting than everything else 
in the New Testament. A returned traveler from the shores of 
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Eternity —one who had walked twice through the valley of the 
shadow—would have been the most interesting of human beings. 
When he came to die again, people would have said: “ He is not 
afraid; he has had experience; he knows what death is.” But, 
strangely enough, this Lazarus fades into obscurity with “ the 
wise men of the East,” and with the dead who came out of their 
graves on the night of the crucifixion. How is it known that it 
was claimed, during the life of Christ, that he had wrought a 
miracle? And if the claim was made, how is it known that it 
was not denied? Did the Jews believe that Christ was clothed 
with miraculous power? Would they have dared to crucify 
a man who had the power to clothe the dead with life? Is it not 
wonderful that no one at the trial of Christ said one word about 
the miracles he had wrought? Nothing about the sick he 
had healed, nor the dead he had raised ? 

Is it not wonderful that Josephus, the best historian the 
Hebrews produced, says nothing about the life or death of 
Christ ; nothing about the massacre of the infants by Herod ; not 
one word about the wonderful star that visited the sky at the 
birth of Christ; nothing about the darkness that fell upon the 
world for several hours in the midst of day; and failed entirely 
to mention that hundreds of graves were opened, and that multi- 
tudes of Jews arose from the dead, and visited the Holy City? 
Is it not wonderful that no historian ever mentioned any of 
these prodigies? and is it not more amazing than all the rest, 
that Christ himself concealed from Matthew, Mark, and Luke the 
dogma of the atonement, the necessity of belief, and the mystery 
of the second birth ? 

Of course I know that two letters were said to have been writ- 
ten by Pilate to Tiberius, concerning the execution of Christ, but 
they have been shown to be forgeries. I also know that “various 
letters were circulated attributed to Jesus Christ,” and that one 
letter is said to have been written by him to Abgarus, king of 
Edessa; but as there was no king of Edessa at that time, this 
letter is admitted to have been a forgery. I also admit that 4 
correspondence between Seneca and St. Paul was forged. 

Here in our own country, only a few years ago, men claimed 
to have found golden plates upon which was written a revelation 
from God. They founded a new religion, and, according to their 
statement, did many miracles. They were treated as outcasts, 
and their leader was murdered. These men made their “ depo- 
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sitions” “in the immediate prospect of death.” They were 
mobbed, persecuted, derided, and yet they insisted that their 
prophet had miraculous power, and that he, too, could swing 
back the hingeless door of death. The followers of these men 
have increased, in these few years, so that now the murdered 
prophet has at least two hundred thousand disciples. It will 
be hard to find a contradiction of these pretended miracles, 
although this is an age filled with papers, magazines, and books. 
As a matter of fact, the claims of Joseph Smith were so prepos- 
terous that sensible people did not take the pains to write and 
print denials). When we remember that eighteen hundred years 
ago there were but few people who could write, and that a man- 
useript did not become public in any modern sense, it was pos- 
sible for the gospels to have been written with all the foolish 
claims in reference to miracles without exciting comment or 
denial. There is not, in ali the contemporaneous literature of 
the world, a single word about Christ or his apostles. The 
paragraph in Josephus is admitted to be an interpolation, and 
the letters, the account of the trial, and several other documents 
forged by the zeal of the early fathers, are now admitted to be 
false. 

Neither will it do to say that “the statements made by the 
evangelists are alike upon every important point.” If there is 
anything of importance in the New Testament, from the theolog- 
ical stand-point, it is the ascension of Jesus Christ. If that hap- 
pened, it was a miracle great enough to surfeit wonder. Are the 
statements of the inspired witnesses alike on this important 
point? Let us see. 

Matthew says nothing upon the subject. Either Matthew was 
not there, had never heard of the ascension,—or, having heard of 
it, did not believe it, or, having seen it, thought it too unimpor- 
tant to record. To this wonder of wonders Mark devotes one 
verse: “So then, after the Lord had spoken unto them, he was 
received up into heaven, and sat on the right-hand of God.” Can 
we believe that this verse was written by one who witnessed the 
ascension of Jesus Christ; by one who watched his Master slowly 
rising through the air till distance reft him from his tearful 


sight? Luke, another of the witnesses, says: “ And it came to - 


pass, while he blessed them, he was parted from them, and 

carried up into heaven.” John corroborates Matthew, by saying 

nothing on the subject. Now we find that the last chapter of 
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Mark, after the eighth verse, is an interpolation; so that Mark 
really says nothing about the occurrence. Either the ascension 
of Christ must be given up, or it must be admitted that the wit- 
nesses do not agree, and that three of them never heard of that 
most stupendous event. 

Again, if anything could have left its “form and pressure” on 
the brain, it must have been the last words of Jesus Christ. The 
last words, according to Matthew, are: “Go ye, therefore, and 
teach all nations, baptizing them in the name of the Father, and 
of the Son, and of the Holy Ghost; teaching them to observe 
all things whatsoever I have commanded you: and lo, I am with 
you alway, even unto the end of the world.” The last words, 
according to the inspired witness known as Mark, are: “And these 
signs shall follow them that believe: in my name shall they cast 
out devils; they shall speak with new tongues; they shall take 
up serpents; and if they drink any deadly thing, it shall not hurt 
them; they shall lay hands on the sick, and they shall recover.” 
Luke tells us that the last words uttered by Christ, with the 
exception of a blessing, were: “ And behold, I send forth the 
promise of my Father upon you; but tarry ye in the city of Jeru- 
salem, until ye be endued with power from on high.” The last 
words, according to John, were: “ Peter, seeing Him, saith to 
Jesus: Lord, and what shall this man do? Jesus saith unto him, 
If I will that he tarry till I come, what is that to thee? follow 
thou me.” 

An account of the ascension is also given in the Acts of the 
Apostles ; and the last words of Christ, according to that inspired 
witness, are: “But ye shall receive power, after that the Holy 
Ghost is come upon you; and ye shall be witnesses unto me, both 
in Jerusalem and in all Judea, and in Samaria, and unto the 
uttermost part of the earth.” In this account of the ascension we 
find that two men stood by the disciples in white apparel, and 
asked them: “ Ye men of Galilee, why stand ye gazing up into 
heaven? This same Jesus, which is taken up from you into 
heaven, shall so come in like manner as ye have seen him go into 
heaven.” Matthew says nothing of the two men. Mark never 
saw them. Luke may have forgotten them when writing his 
gospel, and John may have regarded them as optical illusions. 

Luke testifies that Christ ascended on the very day of his 
resurrection. John deposes that eight days after the resurrection 
Christ appeared to the disciples and convinced Thomas. In the 
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Acts we are told that Christ remained on earth for forty days 
after his resurrection. These “depositions” do not agree. Neither 
do Matthew and Luke agree in their histories of the infancy of 
Christ. It is impossible for both to be true. One of these “wit- 
nesses” must have been mistaken. 

The most wonderful miracle recorded in the New Testament, 
as having been wrought by Christ, is the resurrection of Lazarus. 
While all the writers of the gospels, in many instances, record 
the same wonders and the same conversations, is it not remarka- 
ble that the greatest miracle is mentioned alone by John? 

Two of the witnesses, Matthew and Luke, give the genealogy 
of Christ. Matthew says that there were forty-two generations 
from Abraham to Christ. Luke insists that there were forty-two 
from Christ to David, while Matthew gives the number as twenty- 
eight. It may be said that this is an old objection. An objection 
remains young until it has been answered. Is it not wonderful 
that Luke and Matthew do not agree on a single name of Christ’s 
ancestors for thirty-seven generations ? 

There is a difference of opinion among the “ witnesses” as to 
what the gospel of Christ is. If we take the “ depositions” of 
Matthew, Mark, and Luke, then the gospel of Christ amounts 
simply to this: That God will forgive the forgiving, and that he 
will be merciful to the merciful. According to three witnesses, 
Christ knew nothing of the doctrine of the atonement; never 
heard of the second birth; and did not base salvation, in whole 
nor in part, on belief. In the “deposition” of John, we find that 
we must be born again; that we must believe on the Lord Jesus 
Christ; and that an atonement was made for us. If Christ ever 
said these things to, or in the hearing of, Matthew, Mark, and 
Luke, they forgot to mention them. 

To my mind, the failure of the evangelists to agree as to what 
is necessary for man to do in order to insure the salvation of his 
soul, is a demonstration that they were not inspired. 

Neither do the witnesses agree as to the last words of Christ 
when he was crucified. Matthew says that he cried: “ My God, 
my God, why hast thou forsaken me?” Mark agrees with Matthew. 
Luke testifies that his last words were: “Father, into thy hands 
I commend my spirit.” John states that he cried: “It is finished.” 

Luke says that Christ said of his murderers: “Father, forgive 
them; for they know not what they do.” Matthew, Mark, and 
John do not record these touching words. John says that Christ, 
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on the day of his resurrection, said to his disciples: ‘“ Whoseso- 
ever sins ye remit, they are remitted unto them; and whosesoever 
sins ye retain, they are retained.” 

The other disciples do not record this monstrous passage. 
They did not hear the abdication of God. They were not present 
when Christ placed in their hands the keys of heaven and hell, 
and put a world beneath the feet of priests. 

It is easy to account for the differences and contradictions in 
these “depositions” (and there are hundreds of them) by saying 
that each one told the story as he remembered it, or as be had 
heard it, or that the accounts have been changed, but it will not 
do to say that the witnesses were inspired of God. We can 
account for these contradictions by the infirmities of human 
nature; but, as I said before, the infirmities of human nature 
cannot be predicated of a divine being. 

Again, I ask, why should there be more than one inspired 
gospel? Of what use were the other three? There can be only 
one true account of anything. All other true accounts must 
simply be copies of that. And I ask again, why should there 
have been more than one mspired gospel? That which is the 
test of truth as to ordinary witnesses is a demonstration against 
their inspiration. It will not do at this late day to say that the 
miracles worked by Christ demonstrated his divine origin or 
mission. The wonderful works he did, did not convince the 
people with whom he lived. In spite of the miracles, he was 
crucified. He was charged with blasphemy. “Policemen” 
denounced the “scurrility” of his words, and the absurdity of 
his doctrines. He was no doubt told that it was “ almost a crime 
to utter blasphemy in the presence of a Jewish woman”; and it 
may be that he was taunted for throwing away “the golden 
metewand” of the “infallible God who authorized slavery in 
Judea,” and taking the “elastic cord of human feeling.” 

Christians tell us that the citizens of Mecca refused to believe 
on Mohammed because he was an impostor, and that the citizens 
of Jerusalem refused to believe on Jesus Christ because he was 
not an impostor. 

If Christ had wrought the miracles attributed to him—if he 
had cured the maimed, the leprous, and the halt—if he had 
changed the night of blindness into blessed day—if he had 
wrested from the fleshless hand of avaricious death the stolen 
jewel of a life, and clothed again with throbbing flesh the pulse- 
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less dust of death, he would have won the love and adoration of 
mankind. If ever there shall stand upon this earth the king of 
death, all human knees will touch the ground. 

We are further informed that “ what we call the fundamental 
truths of Christianity consist of great public events which are suf- 
ficiently established by history without special proof.” 

Of course, we admit that the Roman Empire existed ; that 
Julius Cesar was assassinated; and we may admit that Rome was 
founded by Romulus and Remus; but will some one be kind 
enough to tell us how the assassination of Cesar even tends to 
prove that Romulus and Remus were suckled by a wolf? We 
will all admit that, in the sixth century after Christ, Mohammed 
was born at Mecca; that his victorious hosts vanquished half the 
Christian world; that the crescent triumphed over the cross 
upon a thousand fields; that all the Christians of the earth were 
not able to rescue from the hands of an impostor the empty 
grave of Christ. We will all admit that the Mohammedans cul- 
tivated the arts and sciences ; that they gave us our numerals ; 
taught us the higher mathematics; gave us our first ideas 
of astronomy, and that “science was thrust into the brain of 
Europe on the point of a Moorish lance”; and yet we will 
not admit that Mohammed was divinely inspired, nor that he had 
frequent conversations with the angel Gabriel, nor that after his 
death his coffin was suspended in mid-air. 

A little while ago, in the city of Chicago, a gentleman 
addressed a number of Sunday-school children. In his address, 
he stated that some people were wicked enough to deny the story 
of the deluge; that he was atraveler; that he had been to the 
top of Mount Ararat, and had brought with him a stone from 
that sacred locality. The children were then invited to form in 
procession and walk by the pulpit, for the purpose of seeing 
this wonderful stone. After they had looked at it, the lect- 
urer said: “ Now, children, if you ever hear anybody deny the 
story of the deluge, or say that the ark did not rest on Mount 
Ararat, you can tell them that you know better, because you have 
seen with your own eyes a stone from that very mountain.” 

The fact that Christ lived in Palestine does not tend to show 
that he was in any way related to the Holy Ghost; nor does the 
existence of the Christian religion substantiate the ascension of 
Jesus Christ. We all admit that Socrates lived in Athens, but we 
do not admit that he had a familiar spirit. I am satisfied that John 
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Wesley was an Englishman, but I hardly believe that God post- 
poned a rain because Mr. Wesley wanted to preach. All the natu- 
ral things in the world are not sufficient to establish the supernat- 
ural. Mr. Black reasons in this way: There was a hydra-headed 
monster. We know this, because Hercules killed him. There 
must have been such a woman as Proserpine, otherwise Pluto 
could not have carried her away. Christ must have been divine, 
because the Holy Ghost was his father. And there must have 
been such a being as the Holy Ghost, because without a father 
Christ could not have existed. Those who are disposed to deny 
everything because a part is false, reason exactly the other way. 
They insist that because there was no hydra-headed monster, Her- 
cules did not exist. The true position, in my judgment, is that 
the natural is not to be discarded because found in the company 
of the miraculous, neither should the miraculous be believed 
because associated with the probable. There was in all probabil- 
ity such a man as Jesus Christ. He may have lived in Jerusalem. 
He may have been crucified, but that he was the Son of God, or 
that he was raised from the dead, and ascended bodily to Heaven, 
has never been, and, in the nature of things, can never be, sub- 
stantiated. 

Apparently tired with his efforts to answer what I really said, 
Mr. Black resorted to the expedient of “compressing” my proposi- 
tions and putting them in italics. By his system of “ compres- 
sion” he was enabled to squeeze out what I really said, and 
substitute a few sentences of his own. I did not say that 
“Christianity offers eternal salvation as the reward of belief 
alone,” but I did say that no salvation is offered without belief. 
There must be a difference of opinion in the minds of Mr. 
Black’s witnesses on this subject. In one place we are told that 
a man is “justified by faith without the deeds of the law”; and 
in another, “to him that worketh not, but believeth on him that 
justifieth the ungodly, his faith is counted to him for righteous- 
ness”; and the following passages seem to show the necessity of 
belief : 


‘‘He that believeth on Him is not condemned; but he that believeth not 
is condemned already, because he hath not believed in the name of the only 
begotten Son of God.” ‘He that believeth on the Son hath everlasting life : 
and he that believeth not the Son, shall not see life; but the wrath of God 
abideth on him.” ‘‘ Jesus said unto her, I am the resurrection and the life; he 
that believeth in Me, though he were dead, yet shall he live.” ‘‘And whosoever 
liveth and believeth in Me, shall never die.” ‘‘For the giftsand calling of God 
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are without repentance.” ‘‘ For by grace are ye saved through faith; and that 
not of yourselves; it is the gift of God.” “Not of works, lest any man should 
boast.” ‘ Whosoever shall confess that Jesus is the Son of God, God dwelleth 
in him, and he in God.” ‘ Whosoever believeth not shall be damned.” 


I do not understand that the Christians of to-day insist that 
simple belief will secure the salvation of the soul. I believe it 
is stated in the Bible that “the very devils believe”; and it would 
seem from this that belief is not such a meritorious thing, after 
all. But Christians do insist that without belief no man can be 
saved; that faith is necessary to salvation, and that there is 
“none other name under heaven given among men whereby we 
can be saved,” except that of Christ. My doctrine is that there is 
only one way to be saved, and that is to act in harmony with your 
surroundings—to live in accordance with the facts of your being. 
A Being of infinite wisdom has no right to create a person des- 
tined to everlasting pain. For the honest infidel, according to 
the American Evangelical pulpit, there is no heaven. For the 
upright atheist, there is nothing in another world but punish- 
ment. Mr. Black admits that lunatics and idiots are in no 
danger of hell. This being so, his God should have created 
only lunatics and idiots. Why should the fatal gift of brain be 
given to any human being, if such gift renders him liable to 
eternal hell? Better be a lunatic here and an angel there. Better 
be an idiot in this world, if you can be a seraph in the next. 

As to the doctrine of the atonement, Mr. Black has nothing 
to offer except the barren statement that it is believed by the 
wisest and the best. A Mohammedan, speaking in Constanti- 
nople, will say the same of the Koran. A Brahman, in a Hindu 
temple, will make the same remark, and so will the American 
Indian, when he endeavors to enforce something upon the young 
of his tribe. He will say: “The best, the greatest of our tribe 
have believed in this.” This is the argument of the cemetery, 
the philosophy of epitaphs, the logic of the coffin. Who are the 
greatest and wisest and most virtuous of mankind? This state- 
ment, that it has been believed by the best, is made in connection 
with an admission that it cannot be fathomed by the wisest. 
It is not claimed that a thing is necessarily false because it 
is not understood, but I do claim that it is not necessarily true 
because it cannot be comprehended. I still insist that “the plan 
of redemption,” as usually preached, is absurd, unjust, and 
immoral. 
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For nearly two thousand years Judas Iscariot has been exe- 
erated by mankind; and yet, if the doctrine of the atonement is 
true, upon his treachery hung the plan of salvation. Suppose 
Judas had known of this plan—known that he was selected by 
Christ for that very purpose, that Christ was depending on him. 
And suppose that he also knew that only by betraying Christ 
could he save either himself or others; what ought Judas to have 
done? Are you willing to rely upon an argument that justifies 
the treachery of that wretch? 

I insisted upon knowing how the sufferings of an innocent 
man could satisfy justice for the sins of the guilty. To this, Mr. 
Black replies as follows: “This raises a metaphysical question, 
which it is not necessary or possible for me to discuss here.” Is 
this considered an answer? Is it in this way that “my misty 
creations are made to roll away and vanish into air one after 
another”? Is this the best that can be done by one of the disci- 
ples of the infallible God who butchered babes in Judea? Is 
it possible for a “ policeman” to “silence a rude disturber” in 
this way? To answer an argument, is it only necessary to say 
that it “raises a metaphysical question”? Again I say: The life 
of Christ is worth its example, its moral force, its heroism of 
benevolence. And again I say: The effort to vindicate a law by 
inflicting punishment on the innocent is a second violation 
instead of a vindication. 

Mr. Black, under the pretense of “compressing,” puts in my 
mouth the following: “The doctrine of non-resistance, forgive- 
ness of injuries, reconciliation with enemies, as taught in the 
New Testament, is the child of weakness, degrading and unjust.” 

This is entirely untrue. What I did say is this: “The idea of 
non-resistance never occurred to a man who had the power to 
protect himself. This doctrine was the child of mai Fu born 
when resistance was impossible.” I said not one word against 
the forgiveness of injuries, not one word against the reconcilia- 
tion of enemies—not one word. I believe in the reconciliation 
of enemies. I believe in a reasonable forgiveness of injuries. 
But I do not believe in the doctrine of non-resistance. Mr. Black 
proceeds to say that Christianity forbids us “to cherish animos- 
ity, to thirst for mere revenge, to hoard up wrongs real or fancied, 
and lie in wait for the chance of paying them back; to be impa- 
tient, unforgiving, malicious, and cruel to all who have crossed ° 
us.” And yet the man who thus describes Christianity tells us 
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that it is not only our right, but our duty, to fight savages as 
savages fight us; insists that where a nation tries to exterminate 
us, we have a right to exterminate them. This same man, who 
tells us that “the diabolical propensities of the human heart are 
checked and curbed by the spirit of the Christian religion,” and 
that this religion “has converted men from low savages into 
refined and civilized beings,” still insists that the author of the 
Christian religion established slavery, waged wars of extermi- 
uation, abhorred the liberty of thought, and practiced the divine 
virtues of retaliation and revenge. If it is our duty to forgive 
our enemies, ought not God to forgive his? Is it possible that 
God will hate his enemies when he tells us that we must love 
ours? The enemies of God cannot injure him, but ours can 
injure us. If it is the duty of the injured to forgive, why 
should the uninjured insist upon having revenge? Why should 
a being who destroys nations with pestilence and famine expect 
that his children will be loving and forgiving? 

Mr. Black insists that without a belief in God there can be 
no perception of right and wrong, and that it is impossible for 
an atheist to have a conscience. Mr. Black, the Christian, the 
believer in God, upholds wars of extermination. I denounce 
such wars as murder. He upholds the institution of slavery. 
I denounce that institution as the basest of crimes. Yet I am 
told that I have no knowledge of right and wrong; that I meas- 
ure with “the elastic cord of human feeling,” while the believer 
in slavery and wars of extermination measures with “the golden 
metewand of God.” 

What is right and what is wrong? Everything is right that 
tends to the happiness of mankind, and everything is wrong 
that increases the sum of human misery. What can increase the 
happiness of this world more than to do away with every form 
of slavery, and with all war? What can increase the misery of 
mankind more than to increase wars and put chains upon more 
human limbs? What is conscience? If man were incapable of 
suffering, if man could not feel pain, the word “conscience” 
never would have passed his lips. The man who puts himself 
in the place of another, whose imagination has been culti- 
vated to the point of feeling the agonies suffered by another, 
is the man of conscience. But a man who justifies slavery, who 
justifies a God when he commands the soldier to rip open the 
mother and pierce with the sword of war the child unborn, is 
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controlled and dominated, not by conscience, but by a cruel and 
remorseless superstition. 

Consequences determine the quality of an action. If conse- 
quences are good, so is the action. If actions had no conse- 
quences, they would be neither good nor bad. Man did not get 
his knowledge of the consequences of actions from God, but from 
experience and reason. If man can, by actual experiment, dis- 
cover the right and wrong of actions, is it not utterly illogical 
to declare that they who do not believe in God can have no 
standard of right and wrong? Consequences are the standard 
by which actions are judged. They are the children that tes- 
tify as to the real character of their parents. God or no God, 
larceny is the enemy of industry—industry is the mother of 
prosperity —prosperity is a good, and therefore larceny is an 
evil. God or no God, murder is a erime. There has always 
been a law against larceny, because the laborer wishes to enjoy 
the fruit of his toil. As long as men object to being killed, 
murder will be illegal. 

According to Mr. Black, the man who does not believe in a 
supreme being acknowledges no standard of right and wrong 
in this world, and therefore can have no theory of rewards and 
punishments in the next. Is it possible that only those who 
believe in the God who persecuted for opinion’s sake have any 
standard of right and wrong? Were the greatest men of 
all antiquity without this standard? In the eyes of intelli- 
gent men of Greece and Rome, were all deeds, whether good 
or evil, morally alike? Is it necessary to believe in the existence 
of an infinite intelligence before you can have any standard of 
right and wrong? Is it possible that a being cannot be just or 
virtuous unless he believes in some being infinitely superior to 
himself? If this doctrine be true, how can God be just or vir- 
tuous? Does he believe in some being superior to himself? 

It may be said that the Pagans believed in a god, and conse- 
quently had a standard of right and wrong. But the Pagans did 
not believe in the “true” God. They knew nothing of Jehovah. 
Of course it will not do to believe in the wrong god. In order to 
know the difference between right and wrong, you must believe 
in the right God — in the one who established slavery. Can this 
be avoided by saying that a false god is better than none? 

The idea of justice is not the child of superstition —it was not 
born of ignorance; neither was it nurtured by the passages in 


i 
] 
q 


THE CHRISTIAN RELIGION. 507 


the Old Testament upholding slavery, wars of extermination, and 
religious persecution. Every human being necessarily has a 
standard of right and wrong; and where that standard has not 
been polluted by superstition, man abhors slavery, regards a war 
of extermination as murder, and looks upon religious persecution 
as a hideous crime. If there is a God, infinite in power and wis- 
dom, above him, poised in eternal calm, is the figure of Justice. 
At the shrine of Justice the infinite God must bow, and in her 
impartial scales the actions even of Infinity must be weighed. 
There is no world, no star, no heaven, no hell in which gratitude 
is not a virtue and where slavery is not a crime. 

According to the logic of this “reply,” all good and evil 
become mixed and mingled—equally good and equally bad, unless 
we believe in the existence of the infallible God who ordered 
husbands to kill their wives. We do not know right from wrong 
now, unless we are convinced that a being of infinite mercy waged 
wars of extermination four thousand years ago. We are incapa- 
ble even of charity, unless we worship the being who ordered the 
husband to kill his wife for differing with him on the subject of 
religion. 

We know that acts are good or bad only as they affect the 
actors, and others. We know that from every good act good 
consequences flow, and that from every bad act there are only 
evil results. Every virtuous deed is a star in the moral firma- 
ment. There is in the moral world, as in the physical, the abso- 
lute and perfect relation of cause and effect. For this reason, 
the atonement becomes an impossibility. Others may suffer by 
your crime, but their suffering cannot discharge you; it simply 
increases your guilt and adds to your burden. For this reason 
happiness is not a reward—it is a consequence. Suffering is not 
a punishment—it is a result. 

It is insisted that Christianity is not opposed to freedom of 
thought, but that “it is based on certain principles to which it 
requires the assent of all.” Is this a candid statement? Are we 
only required to give our assent to certain principles in order to 
be saved? Are the inspiration of the Bible, the divinity of 
Christ, the atonement, and the Trinity, principles? Will it be 
admitted by the orthodox world that good deeds are sufficient 
unto salvation—that a man can get into heaven by living in 
accordance with certain principles? This is a most excellent 
doctrine, but it is not Christianity. And right here, it may be 
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well enough to state what I mean by Christianity. The morality 
of the world is not distinctively Christian. Zoroaster, Gautama, 
Mohammed, Confucius, Christ, and, in fact, all founders of relig- 
ions, have said to their disciples: You must not steal; You must 
not murder; You must not bear false witness; You must dis- 
charge your obligations. Christianity is the ordinary moral 
code, plus the miraculous origin of Jesus Christ, his crucifixion, 
his resurrection, his ascension, the inspiration of the Bible, the 
doctrine of the atonement, and the necessity of belief. Buddhism 
is the ordinary moral code, plus the miraculous illumination of 
Buddha, the performance of certain ceremonies, a belief in the 
transmigration of the soul, and in the final absorption of the 
human by the infinite. The religion of Mohammed is the ordi- 
nary moral code, plus the belief that Mohammed was the prophet 
of God, total abstinence from the use of intoxicating drinks, a 
harem for the faithful here and hereafter, ablutions, prayers, 
alms, pilgrimages, and fasts. 

The morality in Christianity has never opposed the freedom 
of thought. It has never put, nor tended to put, a chain on a 
human mind, nor a manacle on a human limb; but the doctrines 
distinctively Christian—the necessity of believing a certain 
thing; the idea that eternal punishment awaited him who failed 
to believe; the idea that the innocent can suffer for the guilty— 
these things have opposed, and for a thousand years substantially 
destroyed, the freedom of the human mind. All religions have, 
with ceremony, magic, and mystery, deformed, darkened, and cor- 
rupted the soul. Around the sturdy oaks of morality have grown 
and clung the parasitic, poisonous vines of the miraculous and 
monstrous. 

I have insisted, and I still insist, that it is impossible for a 
finite man to commit a crime deserving infinite punishment; and 
upon this subject Mr. Black admits that “no revelation has 
lifted the veil between time and eternity”; and, consequently, 
neither the priest nor the “policeman” knows anything with cer- 
tainty regarding another world. He simply insists that “in 
shadowy figures we are warned that a very marked distinction 
will be made between the good and bad in the next world.” 
There is ‘a very marked distinction” in this; but there is this 
rainbow on the darkest human cloud: The worst have hope of 
reform. All I insist is, if there is another life, the basest soul 
that finds its way to that dark or radiant shore will have the 
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everlasting chance of doing right. Nothing but the most cruel 
ignorance, the most heartless superstition, the most ignorant 
theology, ever imagined that the few days of human life spent 
here, surrounded by mists and clouds of darkness, blown over 
life’s sea by storms and tempests of passion, fixed for all eternity 
the condition of the human race. /If this doctrine be true, this 
life is but a net, in which Jehovah catches souls for hell.\ 

The idea that a certain belief is necessary to salvation 
unsheathed the swords and lighted the fagots of persecution. 
As long as heaven is the reward of creed instead of deed, just 
so long will every orthodox church be a bastile, every member 
a prisoner, and every priest a turnkey. 

In the estimation of good orthodox Christians, I am a crim- 
inal, because I am trying to take from loving mothers, fathers, 
brothers, sisters, husbands, wives, and lovers the consolations 
naturally arising from a belief in an eternity of grief and pain. 
I want to tear, break, and scatter to the winds the God that 
priests erected in the fields of innocent pleasure—a God made of 
sticks, called creeds, and of old clothes, called myths. I have 
tried to take from the coffin its horror, from the cradle its curse, 
and put out the fires of revenge kindled by the savages of the 
past. Is it necessary that heaven should borrow its light from 
the glare of hell? Infinite punishment is infinite cruelty, endless 
injustice, immortal meanness. To worship an eternal gaoler 
hardens, debases, and pollutes the soul. While there is one sad 
and breaking heart in the universe, no perfectly good being can 
be perfectly happy. Against the heartlessness of this doctrine 
every grand and generous soul should enter its solemn protest. 
I want no part in any heaven where the saved, the ransomed, and 
redeemed drown with merry shouts the cries and sobs of hell— 
in which happiness forgets misery —where the tears cf the lost 
increase laughter and deepen the dimples of joy. The idea of 
hell was born of ignorance, brutality, fear, cowardice, and revenge. 
This idea tends to show that our remote ancestors were the lowest 
beasts. Only from dens, lairs, and caves—only from mouths 
filled with cruel fangs—only from hearts of fear and hatred— 
only from the conscience of hunger and lust—only from the 
lowest and most debased, could come this most cruel, heartless, 
and absurd of all dogmas. 

Our ancestors knew but little of nature. They were too 
astonished to investigate. They could not divest themselves 
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of the idea that everything happened with reference to them ; 
that they caused storms and earthquakes; that they brought 
the tempest and the whirlwind; that on account of something 
they had done, or omitted to do, the lightning of vengeance 
leaped from the darkened sky. They made up their minds that 
at least two vast and powerful beings presided over this world; 
that one was good and the other bad; that both of these beings 
wished to get control of the souls of men; that they were relent- 
less enemies, eternal foes; that both welcomed recruits and hated 
deserters ; that one offered rewards in this world, and the other 
in the next. Man saw cruelty and mercy in nature, because 
he imagined that phenomena were produced to punish or to 
reward him. It was supposed that God demanded worship; that 
he loved to be flattered; that he delighted im sacrifice; that 
nothing made him happier than to see ignorant faith upon 
its knees; that above all things he hated and despised doubters 
and heretics, and regarded investigation as rebellion. Each com- 
munity felt it a duty to see that the enemies of God were con- 
verted or killed. To allowa heretic to live in peace was to invite 
the wrath of God. Every public evil—every misfortune— was 
accounted for by something the community had permitted or 
done. When epidemics appeared, brought by ignorance and 
welcomed by filth, the heretic was brought out and sacrificed to 
appease the anger of God. By putting intention behind what 
man called good, God was produced. By putting intention 
behind what man called bad, the Devil was created. Leave this 
“intention” out, and gods and devils fade away. If not a human 
being existed, the sun would continue to shine, and tempest now 
and then would devastate the earth; the rain would fall in pleas- 
ant showers; violets would spread their velvet bosoms to the 
sun, the earthquake would devour, birds would sing and daisies 
bloom and roses blush, and voleanoes fill the heavens with 
their lurid glare; the procession of the seasons would not be 
broken, and the stars would shine as serenely as though the 
world were filled with loving hearts and happy homes. Do not 
imagine that the doctrine of eternal revenge belongs to Chris- 
tianity alone. Nearly all religions have had this dogma for a cor- 
ner-stone. Upon this burning foundation nearly all have built. 
Over the abyss of pain rose the glittering dome of pleasure. This 
world was regarded as one of trial. Here, a God of infinite wis- 
dom experimented with man. Between the outstretched paws of 
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the Infinite, the mouse—man—was allowed to play. Here, man 
had the opportunity of hearing priests and kneeling in temples. 
Here, he could read, and hear read, the sacred books. Here, he 
could have the example of the pious and the counsels of the holy. 
Here, he could build churches and cathedrals. Here, he could 
burn incense, fast, wear hair-cloth, deny himself all the pleasures 
of life, confess to priests, construct instruments of torture, bow 
before pictures and images, and persecute all who had the courage 
to despise superstition, and the goodness to tell their honest 
thoughts. After death, if he died out of the church, nothing 
could be done to make him better. When he should come into 
the presence of God, nothing was left except to damn him. 
Priests might convert him here, but God could do nothing there. 
All of which shows how much more a priest can do for a soul 
than its creator. Only here, on the earth, where the devil is 
constantly active, only where his agents attack every soul, is 
there the slightest hope of moral improvement. Strange! that a 
world cursed by God, filled with temptations, and thick with 
fiends, should be the only place where man can repent, the only 
place where reform is possible ! 

Masters frightened slaves with the threat of hell, and slaves got 
a kind of shadowy revenge by whispering back the threat. The 
imprisoned imagined a hell for their gaolers; the weak built this 
place for the strong ; the arrogant for their rivals; the vanquished 
for their victors ; the priest for the thinker ; religion for reason ; 
superstition for science. All the meanness, all the revenge, all 
the selfishness, all the cruelty, all the hatred, all the infamy of 
which the heart of man is capable, grew, blossomed, and bore 
fruit in this one word—Hell. For the nourishment of this 
dogma, cruelty was soil, ignorance was rain, and fear was 
light. 

Why did Mr. Black fail to answer what I said in relation to 
the doctrine of inspiration? Did he consider that a “ metaphysi- 
cal question”? Let us see what inspiration really is. A man 
looks at the sea, and the sea says something to him. It makes an 
impression on his mind. It awakens memory, and this impres- 
sion depends upon his experience—upon his intellectual capacity. 
Another looks upon the same sea. He has a different brain; he 
has a different experience. The sea may speak to him of joy, to 
the other of grief and tears. The sea cannot tell the same thing to 
any two human beings, because no two human beings have had 
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the same experience. One may think of wreck and ruin, and 
another, while listening to the “ multitudinous laughter of the 
sea,” may say: Every drop has visited all the shores of earth ; 
every one has been frozen in the vast and icy North, has fallen 
in snow, has whirled in storms around the mountain peaks, been 
kissed to vapor by the sun, worn the seven-hued robe of light, 
fallen in pleasant rain, gurgled from springs ,and laughed in brooks 
while lovers wooed upon the banks. Everything in nature tells 
a different story to all eyes that see and to all ears that hear. So, 
when we look upon a flower, a painting, a statue, a star, or a vio- 
let, the more we know, the more we have experienced, the more 
we have thought, the more we remember, the more the statue, 
the star, the painting, the violet has to tell. Nature says to 
me all that I am capable of understanding—gives all that 
I can receive. As with star, or flower, or sea, so with a book. A 
thoughtful man reads Shakespeare. What does he get? All 
that he has the mind to understand. Let another read him, who 
knows nothing of the drama, nothing of the impersonations of 
passion, and what does he get? Almost nothing. Shakespeare 
has a different story for each reader. He is a world in which 
each recognizes his acquaintances. The impression that nature 
makes upon the mind, the stories told by sea and star and 
flower, must be the natural food of thought. Leaving out for the 
moment the impressions gained from ancestors, the hereditary 
fears and drifts and trends—the natural food of thought must 
be the impressions made upon the brain by coming in contact 
through the medium of the senses with what we call the outward 
world. The brain is natural; its food is natural; the result, 
thought, must be natural. Of the supernatural we have no 
conception. Thought may be deformed, and the thought of 
one may be strange to, and denominated unnatural by, another; 
but it cannot be supernatural. It may be weak, it may be insane, 
but it is not supernatural. Above the natural, man cannot rise. 
There can be deformed ideas, as there are deformed persons. 
There may be religions monstrous and misshapen, but they were 
naturally produced. The world is to each man according to 
each man. It takes the world as it really is and that man to 
make that man’s world. 

You may ask, And what of all this?’ I reply, As with every- 
thing in nature, so with the Bible. It has a different story for 
each reader. Is, then, the Bible a different book to every human 
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being who reads it? It is. Can God, through the Bible, 
make precisely the same revelation to two persons? He can- 
not. Why? Because the man who reads is not inspired. God 
should inspire readers as well as writers. 

You may reply: God knew that his book would be under- 
stood differently by each one, and intended that it should be 
understood as it is understood by each. If this is so, then my 
understanding of the Bible is the real revelation to me. If this 
is so, I have no right to take the understanding of another. I 
must take the revelation made to me through my understanding, 
and by that revelation I must stand. Suppose, then, that I read 
this Bible honestly, fairly, and when I get through am com- 
pelled to say, “The book is not true.” If this is the honest 
result, then you are compelled to say, either that God has made 
no revelation to me, or that the revelation that it is not true is 
the revelation made to me, and by which I am bound. If the 
book and my brain are both the work of the same infinite God, 
whose fault is it that the book and brain do not agree? Either 
God should have written a book to fit my brain, or should have 
made my brain to fit his book. The inspiration of the Bible 
depends upon the credulity of him who reads. There was a time 
when its geology, its astronomy, its natural history, were thought 
to be inspired: that time has passed. There was a time when its 
morality satisfied the men who ruled the world of thought: that 
time has passed. 

Mr. Black, continuing his process of compressing my propo- 
sitions, attributes to me the following statement: “The gospel 
of Christ does not satisfy the hunger of the heart.” I did not 
say this. What I did say is: “ The dogmas of the past no longer 
reach the level of the highest thought, nor satisfy the hunger 
of the heart.” In so far as Christ taught any doctrine in opposi- 
tion to slavery, in favor of intellectual liberty, upholding kind- 
ness, enforcing the practice of justice and mercy, I most cheerfully 
admit that his teachings should be followed. Such teachings 
do not need the assistance of miracles. They are not in the 
region of the supernatural. They find their evidence in the 
glad response of evéry honest heart that superstition has not 
touched and stained. The great question under discussion is, 
whether the immoral, absurd, and infamous can be established 
by the miraculous. It cannot be too often repeated, that truth 
scorns the assistance of miracle. That which actually happens 
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sets in motion innumerable effects, which, in turn, become causes 
producing other effects. These are all “ witnesses” whose “ depo- 
sitions” continue. What I insist on is, that a miracle cannot be 
established by human testimony. We have known people to be 
mistaken. We know that all people will not tell the truth. We 
have never seen the dead raised. When people assert that they 
have, we are forced to weigh the probabilities, and the proba- 
bilities are on the other side. It will not do to assert that the 
universe was created, and then say that such creation was mirac- 
ulous, and, therefore, all miracles are possible. We must be 
sure of our premises. Who knows that the universe was created? 
If it was not; if it has existed from eternity; if the present is 
the necessary child of all the past, then the miraculous is the 
impossible. Throw away all the miracles of the New Testament, 
and the good teachings of Christ remain—all that is worth pre- 


serving will be there still. Take from what is now known as 


Christianity the doctrine of the atonement, the fearful dogma 
of eternal punishment, the absurd idea that a certain belief is 
necessary to salvation, and with most of the remainder the good 
and intelligent will most heartily agree. 

Mr. Black attributes to me the following expression : “ Chris- 
tianity is pernicious in its moral effect, darkens the mind, nar- 
rows the soul, arrests the progress of human society, and 
hinders civilization.” I said no such thing. Strange, that he is 
only able to answer what I did not say. I endeavored to show 
that the passages in the Old Testament upholding slavery, 
polygamy, wars of extermination, and religious intolerance had 
filled the world with blood and crime. I admitted that there 
are many wise and good things in the Old Testament. I also 
insisted that the doctrine of the atonement—that is to say, of 
moral bankruptcy —the idea that a certain belief is necessary to 
salvation, and the frightful dogma of eternal pain, had nar- 
rowed the soul, had darkened the mind, and had arrested the 
progress of human society. Like other religions, Christianity is 
a mixture of good and evil. The church has made more orphans 
than it has fed. It has never built asylums enough to hold the 
insane of its own making. It has shed more blood than light. 

Mr. Black seems to think that miracles are the most natural 
things imaginable, and wonders that anybody should be insane 
enough to deny the probability of the impossible. He regards all 
who doubt the miraculous origin, the resurrection and ascension 


| 

} 

| 

| 

| 


THE CHRISTIAN RELIGION. 515 


of Jesus Christ, as afflicted with some “error of the moon,” and 
declares that their “disbelief seems like a kind of insanity.” 

To ask for evidence is not generally regarded as a symptom 
of a brain diseased. Delusions, illusions, phantoms, hallucinations, 
apparitions, chimeras, and visions are the common property of the 
religious and the insane. Persons blessed with sound minds and 
healthy bodies rely on facts, not fancies—on demonstrations, 
instead of dreams. It seems to me that the most orthodox Chris- 
tians must admit that many of the miracles recorded in the New 
Testament are extremely childish. They must see that the mirac- 
ulous draught of fishes, changing water into wine, fasting for forty 
days, inducing devils to leave an insane man by allowing them to 
take possession of swine, walking on the water, and using a fish 
for a pocket-book, are all unworthy of an infinite being, and are 
calculated to provoke laughter—to feed suspicion and engender 
doubt. 

Mr. Black takes the ground that if a man believes in the 
creation of the universe —that being the most stupendous miracle 
of which the mind can conceive—he has no right to deny any- 
thing. He ass: rts that God created the universe; that creation 
was a miracle; that “God would be likely to reveal his will to the 
rational creatures who were required to obey it,” and that he 
would authenticate his revelation by giving his prophets and 
apostles supernatural power. 

After making these assertions, he triumphantly exclaims : “ It 
therefore follows that the improbability of a miracle is no greater 
than the original improbability of a revelation, and that is not 
improbable at all.” 

How does he know that God made the universe? How does 
he know what God would be likely todo? How does he know 
that any revelation was made? And how did he ascertain that 
any of the apostles and prophets were intrusted with super- 
natural power? It will not do to prove your premises by asser- 
tions, and then claim that your conclusions are correct, because 
they agree with your premises. 

If “God would be likely to reveal his wil! to the rational 
creatures who were required to obey it,” why did he reveal it only 
to the Jews? According to Mr. Black, God is the only natural 
thing in the universe. 

We should remember that ignorance is the mother of cre- 
dulity ; that the early Christians believed everything but the 
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truth, and that they accepted Paganism, admitted the reality of 
all the Pagan miracles—taking the ground that they were all 
forerunners of their own. Pagan miracles were never denied by 
the Christian world until late in the seventeenth century. Vol- 
taire was the third man of note in Europe who denied the truth 
of Greek and Roman mythology. “The early Christians cited 
Pagan oracles predicting in detail the sufferings of Christ. They 
forged prophecies, and attributed them to the heathen sibyls, and 
they were accepted as genuine by the entire church.” 

St. Irenzeus assures us that all Christians possessed the power 
of working miracles ; that they prophesied, cast out devils, healed 
the sick, and even raised the dead. St. Epiphanius asserts 
that some rivers and fountains were annually transmuted into 
wine, in attestation of the miracle of Cana, adding that he him- 
self had drunk of these fountains. St. Augustine declares that 
one was told in a dream where the bones of St. Stephen were 
buried, that the bones were thus discovered, and brought to 
Hippo, and that they raised five dead persons to life, and that 
in two years seventy miracles were performed with these relics. 
Justin Martyr states that God once sent some angels to guard 
the human race, that these angels fell in love with the daughters. 
of men, and became the fathers of innumerable devils. 

For hundreds of years, miracles were about the only things 
that happened. They were wrought by thousands of Christians, 
and testified to by millions. The saints and martyrs, the best 
and greatest, were the witnesses and workers of wonders. Even 
heretics, with the assistance of the devil, could suspend the “laws. 
of nature.” Must we believe these wonderful accounts because 
they were written by “good men,” by Christians, “ who made 
their statements in the presence and expectation of death”? The 
truth is that these “ good men” were mistaken. They expected 
the miraculous. They breathed the air of the marvelous. They 
fed their minds on prodigies, and their imaginations feasted on 
effects without causes. They were incapable of investigating. 
Doubts were regarded as “rude disturbers of the congregation.” 
Credulity and sanctity walked hand in hand. Reason was dan- 
ger. Belief was safety. As the philosophy of the ancients was 
rendered almost worthless by the credulity of the common people, 
so the proverbs of Christ, his religion of forgiveness, his creed 
of kindness, were lost in the mist of miracle and the darkness of 
superstition. 
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If Mr. Black is right, there were no virtue, justice, intellectual 
liberty, moral elevation, refinement, benevolence, or true wisdom, 
until Christianity was established. He asserts that when Christ 
came, “ benevolence, in any shape, was altogether unknown.” 

He insists that “the infallible God who authorized slavery in 
Judea” established a government; that he was the head and king 
of the Jewish people; that for this reason heresy was treason. 
Is it possible that God established a government in which benev- 
olence was unknown? How did it happen that he established no 
asylums for the insane? How do you account for the fact that 
your God permitted some of his children to become insane? Why 
did Jehovah fail to establish hospitals and schools? Is it reason- 
able to believe that a good God would assist his chosen people to 
exterminate or enslave his other children? Why would your 
God people a world, knowing that it would be destitute of benev- 
olence for four thousand years? Jehovah should have sent mis- 
sionaries to the heathen. He ought to have reformed the inhab- 
itants of Canaan. He should have sent teachers, not soldiers — 
missionaries, not murderers. A God should not exterminate his 
children; he should reform them. 

Mr. Black gives us a terrible picture of the condition of the 
world at the coming of Christ; but did the God of Judea treat 
his own children, the Gentiles, better than the Pagans treated 
theirs? When Rome enslaved mankind— when with her victor- 
ious armies she sought to conquer or to exterminate tribes and 
nations, she but followed the example of Jehovah. Is it true that 
benevolence came with Christ, and that his coming heralded the 
birth of pity in the human heart? Does not Mr. Black know that, 
thousands of years before Christ was born, there were hospitals 
and asylums for orphans in China? Does he not know that in 
Egypt, before Moses lived, the insane were treated with kindness 
and wooed back to natural thought by music’s golden voice? 
Does he not know that in all times, and in all countries, there 
have been great and loving souls who wrought, and toiled, and 
suffered, and died that others might enjoy? Is it possible that 
he knows nothing of the religion of Buddha—a religion based 
upon equality, charity, and forgiveness? Does he not know that, 
centuries before the birth of the great Peasant of Palestine, 
another, upon the plains of India, had taught the doctrine of for- 
giveness; and that, contrary to the tyranny of Jehovah, had given 
birth to the sublime declaration that all men are by nature free 
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and equal? Does he not know that a religion of absolute trust 
in God had been taught thousands of years before Jerusalem was. 
built—a religion based upon absolute special Providence, carry- 
ing its confidence to the extremest edge of human thought, 
declaring that every evil is a blessing in disguise, and that every 
step taken by mortal man, whether in the rags of poverty or the 
royal robes of kings, is the step necessary to be taken by that 
soul in order to reach perfection and eternal joy? But how is it 
possible for a man who believes in slavery to have the slightest 
conception of benevolence, justice, or charity? If Mr. Black is 
right, even Christ believed and taught that man could buy and 
sell his fellow-man. Will the Christians of America admit this ? 
Do they believe that Christ from heaven’s throne mocked 
when colored mothers, reft of babes, knelt by empty cradles 
and besought his aid? 

For the man Christ—for the reformer who loved his fellow- 
men—for the man who believed in an Infinite Father, who would 
shield the innocent and protect the just—for the martyr who ex- 
pected to be rescued from the cruel cross, and who at last, find- 
ing that his hope was dust, cried out in the gathering gloom of 
death: “My God! My God! Why hast thou forsaken me?” 
—for that great and suffering man, mistaken though he was, I 
have the highest admiration and respect. That man did not, as 
I believe, claim a miraculous origin; he did not pretend to heal 
the sick nor raise the dead. He claimed simply to be a man, and 
taught his fellow-men that love is stronger far than hate. His. 
life was written by reverent ignorance. Loving credulity belit- 
tled his career with feats of jugglery and magic art, and priests, 
wishing to persecute and slay, put in his mouth the words of 
hatred and revenge. The theological Christ is the impossible 
union of the human and divine—man with the attributes of God, 
and God with the limitations and weaknesses of man. 

After giving a terrible description of the Pagan world, Mr. 
Black says: “The church came, and her light penetrated the 
moral darkness like a new sun; she covered the globe with insti- 
tutions of mercy.” 

Is this true? Do we not know that when the Roman empire: 
fell, darkness settled on the world? Do we not know that this 
darkness lasted for a thousand years, and that during all that 
time the church of Christ held, with bloody hands, the sword of 
power? These years were the starless midnight of our race. Art 
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died, law was forgotten, toleration ceased to exist, charity fled 
from the human breast, and justice was unknown. Kings were 
tyrants, priests were pitiless, and the poor multitude were slaves. 
In the name of Christ, men made instruments of torture, and the 
auto da fé took the place of the gladiatorial show. Liberty was 
in chains, honesty in dungeons, while Christian superstition ruled 
mankind. Christianity compromised with Paganism. The statues 
of Jupiter were used to represent Jehovah. Isis and her babe 
were changed to Mary and the infant Christ. The Trinity 
of Egypt became the Father, Son, and Holy Ghost. The sim- 
plicity of the early Christians was lost in heathen rites and Pagan 
pomp. The believers in the blessedness of poverty became rich, 
avaricious, and grasping, and those who had said, “ Sell all, and 
give to the poor,” became the ruthless gatherers of tithes and taxes. 
In afew years the teachings of Jesus were forgotten. The gospels 
were interpolated by the designing and ambitious. The church 
was infinitely corrupt. Crime was crowned, and virtue scourged. 
The minds of men were saturated with superstition. Miracles, 
apparitions, angels, and devils had possession of the world. ‘The 
nights were filled with incubi and succubi; devils, cladin wondrous 
forms, and imps in hideous shapes, sought to tempt or fright the 
soldiers of the cross. The maddened spirits of the air sent hail 
and storm. Sorcerers wrought sudden death, and witches worked 
with spell and charm against the common weal.” In every town 
the stake arose. Faith carried fagots to the feet of philosophy. 
Priests—not “ politicians”—fed and fanned the eager flames. 
The dungeon was the foundation of the cathedral. Priests sold 
charms and relics to their flocks to keep away the wolves of hell. 
Thousands of Christians, failing to find protection in the church, 
sold their poor souls to Satan for some magic wand. Suspicion 
sat in every house, families were divided, wives denounced hus- 
bands, husbands denounced wives, and children their parents. 
Every calamity then, as now, increased the power of the church. 
Pestilence supported the pulpit, and famine was the right 
hand of faith. Christendom was insane. 

Will Mr. Black be kind enough to state at what time “the 
church covered the globe with institutions of merey”? In his 
reply, he conveys the impression that these institutions were 
organized in the first century, or at least in the morning of Chris- 
tianity. How many hospitals for the sick were established by the 
church during a thousand years? Do we not know that for hun- 
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dreds of years the Mohammedans erected more hospitals and asy- 
lums than the Christians ? Christendom was filled with racks and 
thumb-serews, with stakes and fagots, with chains and dungeons, 
for centuries before a hospital was built. Priests despised doctors. 
Prayer was medicine. Physicians interfered with the sale of 
charms and relics. The church did not cure—it killed. It prac- 
ticed surgery with the sword. The early Christians did not build 
asylums for the insane. They charged them with witchcraft, and 
burnt them. They built asylums, not for the mentally diseased, 
but for the mentally developed. These asylums were graves. 

All the languages of the world have not words of horror 
enough to paint the agonies of man when the church had power. 
Tiberius, Caligula, Claudius, Nero, Domitian, and Commodus 
were not as cruel, false, and base as many of the Christian Popes. 
Opposite the names of these imperial criminals write John 
the XII., Leo the VIII., Boniface the VII., Benedict the IX., 
Innocent the III, and Alexander the VI. Was it under these 
pontiffs that the “church penetrated the moral darkness like a 
new sun,” and covered the globe with institutions of mercy? 
Rome was far better when Pagan than when Catholic. It was bet- 
ter to allow gladiators and criminals to fight than to burn honest 
men. The greatest of the Romans denounced the cruelties of the 
arena. Seneca condemned the combats even of wild beasts. He 
was tender enough to say that “ we should have a bond of sym- 
pathy for all sentient beings, knowing that only the depraved and 
base take pleasure in the sight of blood and suffering.” Aurelius 
compelled the gladiators to fight with blunted swords. Roman 
lawyers declared that all men are by nature free and equal. 
Woman, under Pagan rule in Rome, became as free as man. 
Zeno, long before the birth of Christ, taught that virtue alone 
establishes a difference between men. We know that the CrviL 
Law is the foundation of our codes. We know that frag- 
ments of Greek and Roman art—a few manuscripts saved 
from Christian destruction, some inventions and discoveries 
of the Moors—were the seeds of modern civilization. Chris- 
tianity, for a thousand years, taught memory to forget and 
reason to believe. Not one step was taken in advance. Over the 
manuscripts of philosophers and poets, priests, with their igno- 
rant tongues thrust out, devoutly scrawled the forgeries of faith. — 
For a thousand years the torch of progress was extinguished in 
the blood of Christ, and his disciples, moved by ignorant zeal, by 
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insane, cruel creeds, destroyed with flame and sword a hundred 
millions of their fellow-men. They made this world a hell. But 
if cathedrals had been universities—if dungeons of the Inquisi- 
tion had been laboratories—if Christians had believed in char- 
acter instead of creed—if they had taken from the Bible all 
the good and thrown away the wicked and absurd—if domes 
of temples had been observatories—if priests had been philoso- 
phers—if missionaries had taught the useful arts—if astrology 
had been astronomy—if the black art had been chemistry —if 
superstition had been science—if religion had been humanity — 
it would have been a heaven filled with love, with liberty, 
and joy. 

We did not get our freedom from the church. The great 
truth, that all men are by nature free, was never told on Sinai’s 
barren crags, nor by the lonely shores of Galilee. 

The Old Testament filled this world with tyranny and crime, and 
the New gives us a future filled with pain for nearly all the sons 
of nien. The Old describes the hell of the past, and the New the 
hell of the future. The Old tells us the frightful things that God 
has done—the New the cruel things that he will do. These two 
books give us the sufferings of the past and future—the injust- 
ice, the agony, and tears of both worlds. If the Bible is true— 
if Jehovah is God—if the lot of countless millions is to be eter- 
nal pain— better a thousand times that all the constellations of 
the shoreless vast were eyeless darkness and eternal space. Bet- 
ter that all that is should cease to be. Better that all the seeds 
and springs of things should fail and wither from great Nature’s 
reaim. Better that causes and effects should lose relation and 
become unmeaning phrases and forgotten sounds. Better that 
every life should change to breathless death, to voiceless blank, 
and every world to blind oblivion and to moveless naught. 

Mr. Black justifies all the crimes and horrors, excuses all the 
tortures of all the Christian years, by denouncing the cruelties 
of the French Revolution. Thinking people will not hasten to 
admit that an infinitely good being authorized slavery in Judea, 
because of the atrocities of the French Revolution. They will 
remember the sufferings of the Huguenots. They will remember 
the massacre of St. Bartholomew. They will not forget the 
countless cruelties of priest and king. They will not forget the 
dungeons of the Bastile. They will know that the Revolution 
was an effect, and that liberty was not the cause—that atheism 
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was not thecause. Behind the Revolution they will see altar and 
throne—sword and fagot—palace and cathedral—king and 
priest—master and slave—tyrant and hypocrite. They will see 
that the excesses, the cruelties, and crimes were but the natural 
fruit of seeds the church had sown. But the Revolution was not 
entirely evil. Upon that cloud of war, black with the myriad 
miseries of a thousand years, dabbled with blood of king and 
queen, of patriot 2nd priest, there was this bow: “ Beneath the 
flag of France all men are free.” In spite of all the blood and 
crime, in spite of deeds that seem insanely base, the People 
placed upon a Nation’s brow these stars :— Liberty, Fraternity, 
Equality —grander words than ever issued from Jehovah’s lips. 


Rosert G. INGERSOLL. 
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